
**********FINAL*********** 

BOARD OF FINANCE 

MEETING MINUTES 

August 26, 2019 

 

A Special Monthly Meeting of the Board of Finance was held on Monday, August 26, 2019, at 7:30 

p.m. at the Board of Education Administrative Offices, Seminar Room 295A&B, 501 Kings 

Highway East, Fairfield, Connecticut. 

 

MEMBERS PRESENT:  David Becker, Jim Brown-Vice Chair, Christopher DeWitt,  

Thomas Flynn-Chair, Mary LeClerc-Secretary, Sheila Marmion, John Mitola, James Walsh (7:42 

p.m.), Elizabeth Zezima 

 

ALSO PRESENT:  First Selectman Mike Tetreau, Conservation Director/Interim DPW 

Superintendent Brian Carey, Joe Centofanti of PKF O'Connor Davies, LLP, Health Director Sands 

Cleary, BOE Superintendent Michael Cummings, Human Resources Director Emmet Hibson, CFO 

Robert Mayer, Senior Vice President Robert O’Conner-People’s United Insurance Agency, Vice 

President James Olsen of Tighe & Bond, Senior Underwriter Ashley Reda of CIRMA, Fairfield 

Citizen-News, FairTV 

 

Call to Order - Chairman Flynn called the meeting to order at 7:33 p.m. 

 

Pledge of Allegiance – Jim Brown led the Pledge of Allegiance. 

 

Chairman Flynn read an email from Town Attorney Stanton Lesser to CFO Robert Mayer dated 

August 20, 2019 and asked it to be included in the minutes. Mr. Flynn said the email recommended 

the Town’s Comptroller, Auditor and Purchasing Director not participate in the meeting tonight 

because of the two pending legal cases, a civil matter currently in arbitration, and a criminal 

prosecution pending in Superior Court. Mr. Flynn noted that the email further stated matters 

regarding updates on testing results and anticipated next steps were okay to discuss at the meeting.  

 

1. To hear a status report from First Selectman on Julian legal issues and fill use issues 

First Selectman Tetreau gave an update on the aggregate pile and the materials used at some of the 

Town’s parks and ballfields.  Mr. Tetreau said the internal investigation is under his direction along 

with the HR Director, Health Director and CFO.  He said the internal audit committee reports to 

him. 

 

Mr. Cleary reported on the soil testing. He said he became aware there was potential contamination 

near Gould Manor Park on August 6, 2019 from an email sent by CT DEEP.  He said he then 

inspected the site.  Mr. Cleary said he notified Mr. Tetreau who advised him to notify Mr. Carey 

who also went out and looked at the site.  

 

Mr. Cleary said it is his understanding that Fairfield Police Detective Hines received a related 2013 

resident complaint regarding the Gould Manor sidewalk and the detective notified the State 

Department of Energy and Environmental Protection (DEEP).   
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Mr. Carey said upon notification from Mr. Cleary on the DEEP’s August 6, 2019 email, he worked 

with the Parks & Recreation Director, the BOE Facility Director and George Kaczegowicz of DPW 

to research other possible sites in Town where the fill may have been used.  

 

Mr. Cleary said the 2014/2015 findings at Gould Manor Park weren’t reported to the Health 

Department. Mr. Cleary said he wasn’t aware the fill pile was contaminated until the yard was shut 

down. He also said he was not aware of the potential uses for the fill at the aggregate yard. Mr. 

Cleary said the pile is okay for industrial/commercial level use, not for residential use.  

 

Mr. Cleary said he did not know that fill material was being used at some of the Town’s ballfields 

and parks. He said Mr. Bartlett explained how DPW generally use products from the fill pile for 

some DPW projects. Mr. Cleary said it was his understanding that the fill was only used for 

commercial/industrial uses.  

 

Mr. Tetreau said in 2016, immediately after a Julian employee was observed dumping in the back of 

the pile, the Town had tests performed and once PCBs were identified the staff notified the State. 

Mr. Tetreau said he had weekly meetings and updates with Mr. Bartlett and Mr. Michelangelo.  Mr. 

Tetreau said the Town took a topographical survey after Julian Enterprises was removed from the 

site and the survey showed the pile had doubled in size over two years.  

 

Mr. Tetreau then reviewed a timeline of events with the BOF, starting with Julian Enterprises 

beginning in 2013. He said in 2016 neighbors living near the aggregate yard complained to the 

Town that the pile had grown very high.  Mr. Tetreau said testing performed in September of 2016 

testing came back fine for commercial/ industrial use.  He said a testing sample was performed on 

November 29, 2016 and results from that test came in on December 13, 2016 and showed 

contaminants were found. Mr. Tetreau said the aggregate yard was shut down by the Town. He said 

the Town continued to have the pile tested through January and February by the independent 

licensed professional environmental firm, Tighe & Bond. Mr. Tetreau said the Town is developing a 

timeline on the fill pile that will soon be available to the public.  

 

Mr. Carey explained that most of the material tested had low levels of contamination. He said the 

demolition debris found in the samples was from another source. Mr. Carey said Julian Enterprises 

didn’t seem to have operational control over their scale. He said the RFP required Julian enterprises 

to make sure they didn’t receive contaminated fill and they should have had controls in place to 

identify contamination before it came to our pile. Mr. Tetreau confirmed no fill has left the pile 

since the aggregate yard was shut down by the Town . 

 

Mr. Flynn questioned why Mr. Bartlett and Mr. Michelangelo were left in charge of the pile after 

the aggregate yard was shut down as a result of the pile growing very high. Mr. Tetreau responded 

by saying at that time, the Town only knew that Julian Enterprises had dumped containments. Mr. 

Tetreau said the berm tests confirmed that no inappropriate material had been used to construct the 

berm.   

 

Mr. Carey said that the Town did not have the appropriate permits to move forward with the closing 

down of the fill pile aggregate yard and he explained the process of obtaining a state permit for this 

project. He said the State is aware of the pending legal matter.   



Board of Finance                            Special Meeting 

August 26, 2019        Page 3 

 

Mr. Carey said the State said it doesn’t think there will be a problem with the Town finishing 

without the state permit and it has not issued a permit violation. 

 

Ms. LeClerc asked about timing of the Town’s contract with Julian Enterprises in regards to why 

testing wasn’t performed starting in May of 2016.  Mr. Mayer said the contract was a three-year 

agreement beginning June 20, 2013 and then was extended for an additional three months. Mr. 

DeWitt said the Town should know what topsoil it bought and where it was used in Town and if the 

Town didn’t purchase any topsoil then he should assume the material came from the fill pile. Mr. 

Cleary discussed routine field maintenance.  He said in 2015 poor fill was used for a field.  

 

Mr. Flynn reviewed the police affidavits, warrants and charges.  He quoted “#6 town employee” 

who was mentioned in the warrant.  Mr. Flynn said it took the Police Department to uncover 

contaminants in its two-year investigation.  He asked Mr. Tetreau if the Police had notified him in 

2019.  Mr. Tetreau said they had not.  He said he had asked Police to investigate this matter and 

hadn’t had further contact because this is a criminal investigation so he wouldn’t have knowledge of 

the warrants. Mr. Tetreau suggested Mr. Flynn speak to the Police Chief.  

 

Mr. Cleary said there has been four rounds of testing.  He said DEEP initiated testing near the 

sidewalk at Gould Manor Park on the Holland Hill Road side to determine if material was 

hazardous waste. Mr. Cleary said the tests indicated the material was not hazardous waste.  He said 

additional testing was conducted to determine if the levels present any health risks and that five of 

those samples came back marginally elevated, one with lead and four with arsenic in addition to the 

non-friable shingle pieces containing asbestos.  Mr. Cleary said that DPH nor Tighe & Bond felt 

any interim controls were necessary given the exceedances were marginal and the recreational 

nature of the area such that continued use would not pose a risk to human health.  He said they that 

material will need to be removed and Tighe & Bond will conduct additional testing to determine the 

scope or the removal needed. Mr. Cleary said the Town elected to take protective measures and put 

fencing around the sidewalk area along Holland Hill Road at Gould Manor Park. He said Tighe & 

Bond is also testing priority sites in Town where fill from the pile was used and that the Fairfield 

Public Schools is conducting its own additional testing. 

 

Superintendent Mike Cummings reported that the BOE is responding to concerns raised and is 

ensuring the safety of students and staff.  Ms. Marmion said she was unsure of the rational for the 

BOE to test areas beyond what the Town had identified.  Mr. Cummings explained that the 

contaminated test site is next to a playground and mulch area. He said the BOE’s criteria is to make 

it 100% secure for students and staff.  He said testing began today and the BOE is following a 

similar timeline to the Town. 

 

Mr. Olsen of Tighe & Bond said his firm tested 20 sites.  He said results for eight school site will be 

back in the next week along with the playscapes test results. Mr. Olsen said he will discuss 

remediation efforts when all the results are in.  Mr. Cleary named other town sites where fill was 

used – the Fire Training School, Penfield parking and the tennis bubble on Old Dam Road. Mr. 

Olsen said testing could continue for a month depending on how many sites are involved.  He said 

remediation could take a day or a few days. 
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Mr. Flynn said the fee for Tighe & Bond is $80,000 for investigation and testing, but does not 

include remediation, additional testing or expedited fees so he believes the total cost could be 

$200,000 or more. 

 

Mr. Cleary discussed material standards; hazardous, commercial/industrial and residential.  Mr. 

Becker concurred with Mr. Cummings that testing additional sites close to playscapes was 

important.  Mr. Olsen said Tighe & Bond walked the fields and worked with DPW to focus on areas 

where fill was used. 

 

Mr. Dewitt asked if this fill was sold to outside contractors. Mr. Carey said he was unsure. Mr. 

Carey explained hazardous waste criteria. Mr. Olsen discussed remediation. 

 

Mr. DeWitt asked Mr. Mayer where funding would come from to pay Tighe & Bond.  Mr. Mayer 

discussed several options depending upon the dollar amount. 

 

Mr. Walsh requested the Town Attorney be placed on the next Board of Finance agenda. 

 

2. To receive a report from CFO on inception to date costs of the Julian pile clean-up and town 

field testing, and potential remediation related to the fill use issue 

 

Mr. Mayer said costs of the pile testing and building the berm were approximately $925,000 which  

includes the Town’s lawsuits with Julian Enterprises with respect to the berm, plus remediation and 

testing.  He said the expenses for field tests so far was $80,000. The BOF then reviewed expenses 

without remediation and came up with a cost of possibly $1.1 million. Mr. Flynn said some of these 

issues came from DPW mismanagement and he would like another, more thorough audit performed 

which Mr. Mayer agreed with. 

 

Insurance representatives Ms. Reda and Mr. O’Connor explained risk and liability.  Mr. Hibson 

reviewed various insurance coverages, deductibles and exclusions. Mr. Hibson said the underwriter, 

Chubb, is unwilling to make themselves available for a call and wouldn’t address hypotheticals. He 

said there are presently no claims against the Town.  He said the Town is self-insured. The board 

discussed liability coverage for town employees and pollution policy coverage.  

 

Mr. Flynn said he would like a full accounting for field closures including the BOE’s incurred costs. 

Mr. O’Connor said he is keeping insurance agents apprised and will have better answers on 

coverage. He said pollution coverage excludes the fill pile and landfills and landfill remediation is 

not covered. He said the intent of the policy is to cover the type of claims about materials taken 

from the pile and used other places.  Mr. Hibson then explained the Town’s obligation to Mr. 

Bartlett’s pension.  

 

Public comment –  

Arthur Hersh, One Oak Bluff Road, stated he has lived in Fairfield for 30 years. He gave estimated 

costs to remove tainted material. He said he felt if the Town investigated, the use of contaminated 

fill could have been prevented.  
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Dana Cary, 7 Green Acres Lane, said she would like more information about discrepancies and how 

much material was processed. She said she walks her dogs on fields and is concerned other areas in 

Town may have contaminated fill. 

 

Mr. Dewitt requested Mr. Carey research if material has been sent to any of the Town’s open 

spaces. Mr. Carey said some fill has been used above the shooting range at Hoydens and he will 

look at that content. He said other areas were constructed prior to the pile and he has walked those 

areas and didn’t notice any problems. Mr. Carey said he has concerns putting borings in a landfill 

that was capped and he questioned remediation goals. 

 

Michael Herley, RTM District 10, stated that DPW is an important part of the emergency response 

team. He said he is worried about not having people with specific expertise in the department now 

that there are vacancies and noted hurricane season is upon us.  He said he wondered if over a six-

year period, containments along the sidewalk area at Gould Manor Park would dissipate over time 

and run off on to adjacent properties. 

 

The Board recessed at 10:28 p.m. and reconvened at 10:35 p.m.  

 

3. To hear and review report from CFO on the credit memo and Julian rent payment issues 

The Board had a discussion on the Town Attorney’s email recommending that certain town 

employees cannot comply with the Board of Finance’s request to attend tonight’s meeting and 

answer questions without legal representation because it may jeopardize pending lawsuits. Mr. 

Mitola would like clarification from Mr. Lesser and the State’s Attorney on what questions are 

permissible.  Mr. Mitola would like Mr. Katz and Mr. Hoffman to attend the next BOF meeting 

along with Mr. Lesser. Mr. Flynn asked Mr. Mayer why the Board just received the Town 

Attorney’s email today, August 26, 2019, when it was dated August 20, 2019. 

 

Mr. Mayer explained that the Town’s Internal Auditor had found that no rent from Julian 

Enterprises had been recorded which led to an audit being initiated by the Town’s internal auditor in 

2016. Mr. Mayer said this audit found credit memos had been used to offset a $3000 rent payment.  

Mr. Mayer said his department’s Comptroller had made it clear to Mr. Bartlett that it wasn’t 

acceptable according to Town Policy to issue credit memos in lieu of rent.  Mr. Mayer said the 

Town now has a policy stating that credit memos over $1,000 will be reviewed by Mr. Mayer or the 

Comptroller. He said at the end of the contract, the Finance Department met with Julian’s 

accountant and reviewed AP and invoices.  Mr. Mayer said it was determined that the Town owed 

Julian Enterprises on invoices due and paid Julian the amount due net of the remaining amount 

Julian owed the Town. He said the credit memo issue was discovered in October of 2016 and the 

contamination was discovered in November of 2016.  

 

Mr. Mayer said the audit was shared with the First Selectman.  Mr. Mayer said the Purchasing 

Department implemented ten new specific policies in October of 2016 related to upgrade the bond 

verification process.  

 

Mr. Mayer was asked who monitored rental properties. He said the Town’s internal auditor did.  He 

said he was asked about the $6000 discrepancy on the August 30, 2018 audit on berm costs. He said 

Mr. Michelangelo had stated that he disagreed with the schedule of hours worked on the berm for a 

couple of employees and adjusted them accordingly.   
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4. Hear, consider and approve recommending to the Board of Selectmen an independent audit 

review of the financial controls and processes related to DPW transactions 

Mr. Flynn and Ms. Zezima are in full support of an independent third party audit. Mr. Centofanti 

explained benchmarks, controls, best practices, checklists and comparisons developed through years 

of working with other municipalities. He walked the Board through the audit process. Mr. DeWitt 

asked Mr. Centofanti to spend quality time reviewing paving, the marina and the entire Public 

Works Department.   

 

Mr. Flynn motioned that the Board of Finance recommend to the Board of Selectmen to 

approve up to $20,000 for PKF O’Connor Davies LLP to perform an operational audit under 

the direction of the Board of Finance Audit Sub-Committee of the procedures defined in the 

August 8, 2019 proposal as amended to include the period from July 2016 through July 31, 

2019, for fees for Phase I of $12,000 to $15,000.  Mr. Walsh seconded the motion which 

carried unanimously, 9-0.   

  

5. Hear, consider and report on CFO recommendation to reschedule the September 17, 2019 

Capital Plan Workshop due to BOE and DPW staffing changes 

Mr. Mayer proposed to reschedule the Capital Plan Workshop from September 17, 2019 to  a date 

in  November.  Mr. Flynn said that’s too late and wants to have the Workshop in October. He asked 

Mr. Mayer to come back before the BOF at its next meeting with a specific date in October. 

 

Adjourn - There being no further business to come before the Board, the Board unanimously 

voted to adjourn the meeting at 11:58 p.m. 
 

 

Respectfully submitted, 

 

Sheila Tesei 

Recording Secretary  

 

Attachment  


