
 
 
 
 
 
 

 ZONING BOARD OF APPEALS 
EXECUTIVE SESSION OF MAY 5, 2011 

 
 

The Zoning Board of Appeals Commission of the Town of Fairfield held the Zoning Board 
of Appeals Public Hearing Meeting on May 5, 2011 in the First Floor Conference Room of 
the Honorable John J. Sullivan Independence Hall, 725 Old Post Road, Fairfield.  The 
Public Hearing was recorded on disc and is available for review at the Plan and Zoning 
Department.  
 
PRESENT: Robert Brennan, Jr., Chairman, James Hamilton, Vice Chairman, Kevin 
Coyne, Secretary, Duncan Keith, Donald Cafero, Daphne Dixon, Alternate. 
 
1. Minutes of April 7, 2011: James Hamilton moved and Duncan Keith seconded to 

approve the proposed minutes as submitted.  Motion passed unanimously.   
  
2.     Approval of Secretary’s Fee:  James Hamilton moved and Duncan Keith seconded 

to approve the proposed Secretary’s Fee.  Motion passed unanimously. 
 
 
 
 
 
 
 
 
 
 

This portion of the Executive Session started at 2:56 and continued into Public Hearing.  
 
 
 

 
 
 
 
 
 
 
                          
   Daphne Dixon, Acting as Secretary         Josephine M. Keogh 
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ZONING BOARD OF APPEALS 
  MINUTES OF MAY 5, 2011 

 
The Zoning Board of Appeals Commission of the Town of Fairfield held the Zoning Board 
of Appeals Public Hearing Meeting on May 5, 2011 in the First Floor Conference Room of 
the Honorable John J. Sullivan Independence Hall, 725 Old Post Road, Fairfield.  The 
Public Hearing was recorded on disc and is available for review at the Plan and Zoning 
Department.  
 
PRESENT: Robert Brennan, Jr., Chairman, James Hamilton, Vice Chairman, Kevin 
Coyne, Secretary, Duncan Keith, Donald Cafero, Daphne Dixon, Alternate. 
 
CONTINUED DOCKET 
 
9. 41 Poe Court, Map 79, Parcel 290.  Petition of Thomas Vitale Sr., LLC for a  
variance of the Zoning Regulations; Section 5.1.1 to reduce the lot size for an existing four 
(4) family dwelling from 12,500 square feet to 9,514 square feet.  Permission to create an 
easement to gain access to a new building lot through an existing parking lot.  
Premises:  C Zone       
 
The proposed application was withdrawn. 
 
GENERAL DOCKET
 
1. 401 Davis Road, Map 47, Parcel 148.  Petition of Susan and Kevin Coyne for a 
variance of the Zoning Regulations; Section 5.2.4 to reduce the minimum required street 
line setback and rear line setback from 40 feet, currently 27.9 feet, proposing 30.7 feet, and  
from 30 feet, currently 23.68 feet, proposing 22.26 feet.  Permission to construct a 2nd 
floor addition.   Premises R-3 Zone   
 
Susan Coyne, owner, presented the application for a variance of the Zoning Regulations.  
She lives with her husband and four children.  They wish to renovate and remodel the 
second floor of their home.  The second floor will be converted to two rooms and half bath 
with low ceilings to three bedrooms, full bath, laundry and regular height ceilings. 
 
The Board has already granted a variance for the same rear setback in 2000.  There is no 
variance required for this addition as it relates to lot coverage as a variance was granted for 
lot coverage in 2000, which they will not exceed.  They are not expanding into previous 
granted variance or further encroaching towards the rear of the property line nor the rear of 
the current structure.   
  
Their hardship is the house is nonconforming and they feel the size of the lot and location 
of the structure in relation to property lines create a classic hardship.   The house is in an R-
3 zone.  The nonconformity was established after the structure was constructed and not self 
created.  The courts have found that a hardship exists which supports the granting of a 
variance if the application of current zoning regulations prevent reasonable use of 
preexisting nonconformities.  
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Petitions of support from the neighbors were submitted. 
Kevin Coyne recused himself on applications 1 through 9.  Daphne Dixon sat in for Mr. 
Coyne.   
    
GRANTED: Duncan Keith move and James Hamilton seconded to approve the proposed 
application.   Motion passed unanimously.
 
2. 82 Newman Place, Map 28, Parcel 505.  Petition of Daniel and Kristen Vinocour 
for a variance of the Zoning Regulations; Section 5.2.4.3 to reduce the minimum required 
unattached accessory structure setback from 4 feet, currently 4.1 feet, proposing 3 feet.  
Permission to construct a new detached garage.  Premises:  A Zone  
 
The proposed application was withdrawn. 
 
3. 350 Edward Street, Map 138, Parcel 244.  Petition of Brigid Killelea and Chad 
Czapla for a variance of the Zoning Regulations; Section 5.2.5 to increase the maximum lot 
coverage from 20%, currently 20.3%, proposing 21.9%.  Permission to construct a one 
story one car garage.  Premises A Zone 
 
Chad Czapla, owner, presented the application for a variance of the Zoning Regulations. 
He wishes to construct a one story attached garage and front porch.  As part of the 
construction, he plans to demolish the shed, the second floor deck and the patio stairs 
attached to the deck.   
 
The house is nonconforming.  The proposed garage will help regain the storage space that 
is lost from demolishing the non conforming shed and will be located closer to the houses.  
The proposed porch will replace two separate nonconforming porches.  The proposed 
changes make the house look more consistent with neighboring properties.   
 
Petitions of support from the neighbors were submitted. 
 
GRANTED: Duncan Keith moved and James Hamilton seconded to approve the proposed 
application.   Motion passed unanimously.
 
4. 1086 Cedar Road, Map 246, Parcel 41.  Petition of Gifford Cochran for a variance 
of the Zoning Regulations; Section 5.2.4 to reduce the minimum required street line 
setback from 50 feet, currently 32.2 feet, proposing 36.4 feet; and Section 31.2.31 to 
increase the height of a masonry wall from 6 feet, proposing 8 feet.  Permission to 
construct an open cupola and archway and to construct two (2) 8 feet high entrance 
archways.  Premises:   AA Zone   
 
Nicholas Pichotta, agent, presented the application for a variance of the Zoning 
Regulations.   He wishes to construct an open cupola and archway and to construct two (2) 
8 feet high entrance archways for privacy.   The proposed property is a legal non-
conforming dwelling.    
    
GRANTED: Daphne Dixon moved and James Hamilton seconded to approve the proposed 
application.   Motion passed unanimously.
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5. 2107 North Benson Road, Map 123, Parcel 43.  Petition of Ralph and Mary 
Demasi for a variance of the Zoning Regulations; Section 6.3.3 to allow an accessory 
apartment in an existing residence that had construction within the last five years.  
Permission to establish an accessory apartment.  Premises:  R-3 Zone 
CONTINUED: Duncan Keith moved and James Hamilton seconded to continue the 
proposed application to June 2, 2011.   Motion passed unanimously.
 
6. 600 Commerce Drive, Map 80, Parcel 136 & 137.  Petition of Penczer Associates 
for a variance of the Zoning Regulations; Section 21.9 to reduce the street line setback 
from 25 feet, currently 16 feet, proposing 16 feet.  Permission to enclose an existing open 
deck to establish year round seating.  Premises:  DI Zone  
 
Applicant did not appear at the hearing.   
 
DENIED WITHOUT PREJUDICE: Duncan Keith moved and James Hamilton seconded 
to deny without prejudice the proposed application.   Motion approved 5-0.  
 
7. 1482 Bronson Road, Map 176, Parcel 13.  Petition of Max Bender for a variance of 
the Zoning Regulations; Section 5.2.5 to increase the total floor area from 20%, currently  
20.24, proposing 29.05; and Section 5.2.4 to reduce the side yard setbacks from 25 feet, 
currently 5.1 feet, proposing 5.1 feet, and from 25 feet, currently 14.5 feet, proposing 14.5 
feet.  Permission to construct two (2) second floor additions.  Premises:  AA Zone  
 
John Torello, architect, presented the application for a variance of the Zoning Regulations.  
He wishes to add two 2nd floor additions to an existing non-conforming dwelling on a non-
conforming lot over the existing first floor footprint.  The existing dwelling is located on a 
¼ Acre lot in a 1 acre zone, and is 50’ in width under existing regulations (25’ side yards). 
There is no area available for building. The existing dwelling footprint will not be 
increased, as the second story additions will be constructed on the existing first floor 
footprint 
 
Petitions of support from the neighbors were submitted. 
 
GRANTED: Duncan Keith moved and James Hamilton seconded to approve the proposed 
application.   Motion passed unanimously.
 
8. 1304 Stratfield Road, Map 28, Parcel 540.  Petition of TJ Investors, LLC for a 
variance of the Zoning Regulations; Section 5.1.1 to convert an existing medical office to 
residential.  Permission to convert an existing non conforming medical office and 
apartment to its original state as a two family dwelling.  Premises:  A Zone  
 
Thomas Braun, owner, presented the application for a variance of the Zoning Regulations.  
He is requesting a variance to change the property from its current use as a non-resident 
medical office and rental apartment back to its previous use as a two family dwelling. The 
house was built shortly after 1920 as a two family house and was used as such until 
September 14, 1961 when a waiver was granted for a non resident dental office and a 
residential apartment on the second floor. The building was used that way until 2008.  Mr. 
Braun moved his orthodontic office to a larger space on Stillson Road at that time.  A 
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dentist then rented this space until 2010.  Mr. Braun has been unable to sell or rent the 
space due to changes in dental practice since 1961 and ADA space requirements.  He feels 
the best use which will benefit the town and be compatible with the neighborhood is as a 
two family house. It will provide a buffer between the adjacent Stratfield Market property 
and the surrounding residential area. The dental office used to draw 70 – 90 patient visits 
per day all by car. There are only 4 off street parking spaces, so there was congestion.  
Residential use will be much less intensive than medical use.    
    
Petitions of support from the neighbors were submitted. 
 
IN OPPOSITION:    Barbara and Jeff Rowe, 1316 Stratfield Road, Fairfield, spoke in 
opposition of the proposed application.    
 
GRANTED: Duncan Keith moved and Donald Cafero seconded to approve the proposed 
application.   Motion passed unanimously.
 
9. 55 Oyster Road, Map 139, Parcel 220.  Petition of Michael and Anna Kedersha for 
a variance of the Zoning Regulations; Section 5.2.4 to reduce the street line and rear 
property line from 30 feet, currently 25.3 feet, proposing 26.1 feet, to 26.6 feet, and from 
30 feet, currently 17.1 feet, proposing 26.6 feet; and Section 5.2.5 to increase the maximum 
lot coverage from 20%, currently 20%, proposing 20.14%.  Permission to construct a 2nd 
floor addition over existing garage.  Premises:  A Zone  
 
Michael Butler, agent, presented the application for a variance of the Zoning Regulations.  
He wishes to construct a 20’x25’ second floor addition to an existing raised ranch style one 
family home. The addition is designed to be located over an existing attached two car 
garage, which is a pre-existing non-conformity as to front and rear setbacks.  Over the 
proposed second floor addition is to add one bedroom & one bathroom to this modest 
home.  He would also like to ask for 0.14 increase on lot coverage to accommodate nicer 
appearance of proposed addition.  Because of the unusual shape of this lot the existing two 
car attached garage protrudes in to both the street and rear set back lines at the far end of 
the structure.  Strictly adhering to the previously mentioned set back lines would result in 
an odd shaped structure with unusable floor space. This shape of construction would also 
result in increased construction and design costs and would not harmonize with nearby 
neighborhood architecture.  Therefore, a strict application of the setback requirements in 
this instance results in an unusual hardship that constitutes the grounds for our variance 
request.   
 
Petitions of support from the neighbors were submitted. 
 
GRANTED: James Hamilton moved and Duncan Keith seconded to approve the proposed 
application.   Motion passed unanimously
 
10. 1280 Post Road, Map 180, Parcel 226.  Petition of C.A.T.F. Limited Partnership 
for a variance of the Zoning Regulations; Section 28.6.12 to reduce the minimum required 
total number of off-street parking spaces from 12, to 6.  Permission to establish seating in 
a frozen yogurt shop.  Premises:  CDD  
 
William Fitzpatrick presented the application for a variance of the Zoning Regulations.   
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The building is located directly on the west of the Post Office (i.e. on the left hand side) 
opposite the Brick Walk Center. The leased space is at the easterly end of the building (the 
right hand end) adjacent to the Post Office driveway.  
 
The intent of the applicant is to open a "16 Handles" self-serve frozen yogurt shop. The 
yogurt shop has already been approved by the Town Plan and Zoning Commission as a 
take-out restaurant. The applicant would like to include a few small tables with chairs in 
the yogurt shop interior for the convenience of patrons, particularly those with small 
children. The inclusion of any tables and chairs changes the use, from a zoning regulation 
perspective, from a take-out restaurant to a restaurant. As such, parking must be provided 
for the patron floor area.  
 
As outlined on the parking calculation sheet accompanying this application, the proposed 
patron floor area of 460 square feet generates a parking requirement of 12 parking spaces. 
The existing retail space is entitled to a parking credit of 6 parking spaces (1557 square feet 
at 1 parking space for each 250 square feet of retail space). This results in a parking 
shortfall of 6 parking spaces. 
 
Attorney Fitzpatrick noted the applicant is requesting a variance of Section 28.6.12 to 
permit a reduction in parking from the required 12 spaces to 6 spaces.  The most important 
factor to consider in evaluating this variance request is the fact that the property includes a 
parking lot containing 95 parking spaces to the rear of the building. This parking lot is 
accessed from both the Post Road and Unquowa Place. The historic use of the parking lot 
by tenants, customers, clients, etc. has been consistently short of capacity.  Parking spaces 
are always available. 
 
It is also relevant to note that the prime 16 Handles demand periods will be early weekday 
evenings and all day on weekends, times when many of the existing building tenants are 
closed. The bank, the brokerage firm, the dentist located downstairs, and the doctors' 
offices on the second floor will have little or no need for parking at the time 16 
 
Handles will be at its busiest; 16 Handles features 16 yogurt flavors on tap daily that you 
serve yourself. Patrons can mix and match different flavors, then treat themselves at the 
toppings bar to any topping from berries to sauces. The customer handcrafts their own 
unique serving; 16 Handles is looking forward to becoming an integral part of the 
downtown Fairfield restaurant scene.  Approval of this variance request gives the applicant 
the opportunity to better serve its customers. 
 
IN OPPOSITION:  Attorney James Walsh, representing Juditsu Martial Arts, 1496 Post 
Road, Gofer Ice Cream, 1241 Post Road, Jay Puglusa, 955 Main Street, Bridgeport, spoke 
in opposition of the proposed application.   
 
DENIED: Kevin Coyne moved and Daphne Dixon seconded to approve the proposed 
application.   Motion denied3-2   Duncan Keith and James Hamilton were opposed.   
 
11. 2123 Fairfield Beach Road, Map 234, Parcel 74.  Petition of Sophie and Charles 
Urban for a variance of the Zoning Regulations; Section 11.13 to reduce the setback to 
Fairfield Beach Road, from 25 feet, proposing 21.5 feet, and Section 11.10 to increase the 



 
 

 7

maximum lot coverage from 31.6%, proposing 38.5%.  Permission to construct a 
detached one car garage.  Premises:  BD  
 
William Fitzpatrick presented the application for a variance of the Zoning Regulations.  He 
noted the applicants are the owners of a beach cottage presently under construction at 2123 
Fairfield Beach Road. The applicants received variance approval from the Zoning Board of 
Appeals to permit the construction of a new beach cottage. 
 
The property includes parcels on both sides of Fairfield Beach Road. The parcel of property 
is located on the northerly side of Fairfield Beach Road abutting Pine Creek on the north. 
This property is identified in the Assessor's records as Parcel 168 on Map 234. The parcel 
at present is completely covered with asphalt and is utilized for parking. 
 
The intent of the applicant is to construct a new one-car garage on the existing asphalt 
parking lot. The proposed garage will give the applicants a protected parking space and 
additional storage.   
 
The proposed garage is designed as a one-car garage with a storage area above. The storage 
area is accessed by pull-down stairs. The garage door is nine feet wide and the effective 
depth of the garage is approximately 19 feet. This is the minimum garage configuration 
necessary to accommodate a single vehicle. It is the very limited depth of this parcel of 
land between Fairfield Beach Road and Pine Creek that necessitates the minor reduction 
requested in the setback to Fairfield Beach Road, some 3.5 feet.  
 
Attorney Fitzpatrick also noted it is the small size of the lot, 3,685 square feet, that results 
in the requested coverage increase from the existing 31.6% to 38.5%. The actual proposed 
increase in square footage on site is 252 square feet.  The relatively minor increase will 
permit the construction of a one-car garage, with architectural asphalt shingles and shingle 
siding.  
 
The construction of the proposed garage will entail the removal of all asphalt on the parcel 
in question, eliminating significant impervious surface and associated storm water runoff 
and providing a small, handsome structure.  Also, the proposed garage complies with the 
other relevant zoning requirements, including rear and side yard setbacks.  The applicants 
wish to have a protected parking area and additional storage. 
 
GRANTED WITH CONDITION: James Hamilton moved and Duncan Keith seconded to 
approve with condition the proposed application.  Motion passed unanimously.
 
CONDITION:  Conditioned upon no heating and plumbing.   
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There being no further business to come before the Commission, James Hamilton, asking 
as Chairman, adjourned the meeting at 5:56 p.m.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                           
Daphne Dixon, Acting as Secretary          Josephine M. Keogh 
 
ROBERT BRENNAN, SR. CHAIRMAN 
 
KEVIN COYNE, SECRETARY 
 
JOSEPHINE M. KEOGH, CLERK 
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