TOWN OF FAIRFIELD
SHELLFISH COMMISSION
SPECIAL MEETING MINUTES - January 23, 2013

The Shellfish Commission of the Town of Fairfield held a SPECIAL meeting on January 23,
2013 at 7:30 PM in the Second Floor Conservation Department Office of the Fairfield Sullivan
Independence Hall, 725 Old Post Road, Fairfield, Connecticut

MEMBERS PRESENT: Sanford J. Wakeman, Chairman; Robert Bilek, Vice-Chairman; David
Thornton, Secretary; Paul Nelson; Cathy Raynor-Catropa

MEMBERS ABSENT: Sally Harold,

ALSO PRESENT: Annette Jacobson, Conservation Department, members of the press and
public

CALL TO ORDER: Sanford J. Wakeman, Chairman, called the meeting to order at 7:35 PM
I. OLD BUSINESS

A. Proposed Remediation of the Mill River Estuary associated with the former Exide
Battery Site, 2190 Post Road, Fairfield, CT

1. Proposed Mill River Remediation at the former Exide Battery Site, 2190 Post Road,
Fairfield CT--Proposed Exide SedRAP for Mill River and Southport Harbor

2. CT DEEP Tentative Determination to issue a National Pollutant Discharge Elimination
System (NPDES) Permit to the Exide Group, Inc. for the discharge into the waters of the
State of Connecticut at 2190 Post Road, Fairfield.

3. Consider and act upon a petition for CT DEEP Public Hearing regarding the Exide
National Pollutant Discharge Elimination System (NPDES) Permit Application.

NPDES

Exide had a permit deadline for the NPDES of February 7, 2013 which has been extended
to February 20, 2013.

Thomas J. Steinke’s memo dated January 18, 2013, called a discussion draft regarding
the NPDES application and five general items of concern was used as a base for this
evening’s discussion. In addition, an email from Thomas J. Steinke dated January 23,
2013 expanding on Item 3 in the aforementioned memo, was also used.
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Paul Nelson discussed some of Thomas J. Steinke’s concerns over polluted water coming
back into Mill River as a consequence of the dredging system proposed, especially any
bacteria that develops in the large bags proposed to be used to filter the water. What
Exide proposes to return to the river is 44% of the 7Q10, the minimum low flow of the
river.

Robert Bilek expressed concern over the time limits in requesting a hearing and getting a
petition together.

One of Thomas J. Steinke’s recommendations is toxicity testing for shellfish, if discharge
is to occur during the spawning period. If Exide’s contractor is allowed to discharge, the
Shellfish Commission should pursue compensatory mitigation in order to improve
shellfish habitat.

Robert Bilek stated that the town and commercial shellfishermen should be part of any
mitigation as the churning in the river may cause bacteria to move downstream and affect
recreational and commercial beds. Paul Nelson is concerned over the level of complexity
in calculating compensatory mitigation to commercial shellfishermen who are prevented
from earning a living due to closures from dredging.

In response to an inquiry from a member of the public, Annette Jacobson noted that the
there could be a public hearing on the NPDES application, but not on the SedRAP
permit. SedRAP is dredging from below Tide Mill Building to the Sturges Road Bridge
for approximately 4,000 feet of river. SedRap proposes a 12 hour dredging workday, but
certain fish including blueback herring and alewives may be affected by the dredging
activities.

The commissioners discussed procedural approaches to obtaining answers from Exide.
Robert Bilek advocated preparing a petition and requesting a hearing so that the questions
by the commission and the public may be addressed by Exide.

Annette Jacobson outlined the alternatives in Thomas J. Steinke’s recommendations,
including coffer dams in lieu of hydraulic dredging, requiring the NPDES for the re-
suspension of the dredged material, allowing dredging only during periods when aquatic
life does not spawn, or requiring mitigation to rehabilitate damaged areas and species.

Robert Bilek discussed some additional questions he would ask including addressing
issues related to the amount of sediment to be removed and the specifics of the proposed
dredging techniques including those related to the use of GPS and the tornado method,
and the use of cofferdams, etc. Each section of the rive is different and different dredging
techniques may be appropriate for each area. The commissioners also discussed the Mill
River tide gates and their affect on dredging operations.
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Overall, there was general consensus that the commissioners are in agreement with the
five items of concern in the discussion draft by Thomas J. Steinke and the added items of
his email.

SedRAP

SedRAP is the proposal to dredge Mill River contaminated sediment from below the Tide
Mill Building up to the Sturges Road Bridge. Annette Jacobson explained that the
proposal lacks specific details on how the remediation would proceed, however, Exide is
asking for final approval. The public comment period ends on February 28, 2013. There
IS no provision for a public hearing on this matter.

The commissioners discussed various concerns over the SedRAP conceptual plan,
including shortcomings in the monitoring system and the concentration levels.

The commissioners arrived at a consensus to hold another special meeting on
Wednesday, January 30, 2013 to discuss the SedRAP application.

Il. OTHER
None

Il. PUBLIC COMMENT
Marcy Golden expressed concern that the river would be disturbed more than once due to
additional contamination from Superior Plating. Annette Jacobson explained the
relationship between the Exide dredging and DEEP efforts to remediate Superior

Plating’s contamination.

The commissioners and the public discussed putting together a petition for a public
hearing with DEEP.

A member of the public asked whether the Shellfish Commission would be sending a
letter of comment to DEEP which several commissioners responded that they plan to do.

IV. ADJOURNMENT

There being no further business to come before the Commission, Robert Bilek moved,
Paul Nelson seconded to adjourn at 9:20 PM. Motion passed unanimously.

Respectfully submitted,
Anthony Monelli



