
DRAFT MINUTES SUBJECT TO REVIEW, CORRECTION AND APPROVAL BY 
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CONSERVATION COMMISSION 
FAIRFIELD, CONNECTICUT 

MINUTES OF SPECIAL INLAND WETLANDS AGENCY MEETING 
SEPTEMBER 16, 2010 

 
The Conservation Commission, acting as the Inland Wetlands Agency of the Town of Fairfield held a 
Special Meeting on September 16, 2010, in Meeting Room II of the Honorable John J. Sullivan 
Independence Hall, 725 Old Post Road, Fairfield, CT. 
 
MEMBERS PRESENT: Stanton Lesser, Chairman; Frank Rice, Secretary; Joan Neiley; J. Paul 
DeMarrais and Kathleen Maxham. ALTERNATES: Douglas Jones; Elizabeth Jones; and. ABSENT: 
Milan Bull, Vice Chairman; Philip DiGennaro; and Landon Storrs. Also Present: Thomas Steinke, 
Conservation Director; Annette Jacobson, Conservation Administrator; Edward Jones, Open Space 
Manager; Richard Saxl, Town Attorney; Kenneth Flatto, First Selectman, Craig Flaherty, Redniss & 
Mead; and members of the public and press.  
 
I. CALL TO ORDER 

The meeting was called to order at 7:46 p.m. by Chairman Lesser. 
 
II. APPOINTMENT OF ALTERNATES 

No Alternates were appointed to sit as a full member. 
 
SPECIAL SUPPLEMENTAL 
 
III. INLAND WETLANDS – DELIBERATIVE SESSION 

 
1. Consideration of Release of Performance Bond: 
 

IWP 2003-08, Black Rock Realty, LLC and Town of Fairfield, 3rd Train Station, Phase 
1 Work. Review and Discussion on Full or Partial Release of Performance Bond Posted 
by Black Rock Realty, LLC in the amount of $822,464.00.  

 
Stanton Lesser indicated that Black Rock Realty, LLC had assigned all of its interest in 
and to the performance bond funds to the Town of Fairfield, and further noted that it 
was his understanding that the departmental records did not reflect this assignment of 
ownership. Following confirmation by Betty Gabriel that the Conservation Department 
records still reflect that Black Rock Realty, LLC is entitled to the performance bond 
funds, Chairman Lesser directed Staff to amend the records to reflect the assignment of 
the performance bonds. Upon a request by Betty Gabriel for a copy of the actual 
assignment, it was agreed that Town Attorney Richard Saxl would provide a copy. 
Kenneth Flatto confirmed that the assignment of the performance bond funds to the 
Town of Fairfield was completed on April 28, 2010.  
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Kenneth Flatto spoke on behalf of the applicant, and advised the Inland Wetland 
Agency that the performance bond funds will be utilized to finish the project – towards 
the end. Mr. Flatto noted that without the use of these funds, it will be necessary to bond 
out more money which obviously the taxpayers would not want to do. Mr. Flatto stated 
that the funds have been given to the Town of Fairfield, by Black Rock Realty, LLC, 
for its use on the construction project, and that is the Town’s intention. It was noted by 
Mr. Flatto, that if it is necessary to have the Agency waive the bond funds through it’s 
process, then that is what will happen, since this is the only way that the Town could 
ensure that the funds will be spent the way it was intended when they were given by 
Black Rock Realty, LLC. 
 
Following an indication by Chairman Lesser that the Agency would now move on to the 
next agenda item, J. Paul DeMarrais noted his concern, for the record, that there was 
limited discussion on the matter this evening, his concern for the appropriateness, and 
the ramifications of these actions taken – in that the Agency is being asked to approve - 
in September - actions taken by the First Selectman back in April. Chairman Lesser 
noted Mr. DeMarrais’ concerns. 
 
Kenneth Flatto, in his capacity as an ex-officio member of the Inland Wetland Agency, 
clarified that he is not seeking any action by the Agency at this time, and that the 
agreement entered into between the parties gave the Town the rights to these monies. 
Mr. Flatto further noted that it is the Commission’s purview that the project gets done 
right – under the permit, that the monies are expended for that, and that the bond funds 
be returned normally to whoever it is - which is now the town – when the work is done. 
Mr. Flatto noted that he is not requesting any action by the Agency – the action already 
taken was unanimously approved by the Board of Selectmen, and was between the State 
of Connecticut and Black Rock Realty, LLC – it has nothing to do with the 
Commission. 
 
Chairman Lesser advised the Agency that it was going to move forward to the next item 
and that no further discussion on the IWP 2003-08 would be had. 
 

SPECIAL AGENDA 
 
III. INLAND WETLANDS DELIBERATIVE SESSION 
 
 1. Request For Release of Performance Bond: 
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Kathleen Maxham moved, and Joan Neiley seconded to approve the following bond 
release request, as recommended by Staff: 

 
a. IWP 2003-01, Duck Farm, LLC, Duck Farm Road, Mill Plain Road Subdivision – In-

Common Work. Request of Walt Stapleton for Final Release of In-Common Bond in 
the Amount of $8,000.00. 

 
 Motion passed unanimously. 

 
 
At 7:55 p.m., Joan Neiley moved, and Elizabeth Jones seconded to suspend the Special Inland 
Wetlands Agency meeting so that the Conservation Commission may conduct its regularly scheduled 
meeting. Motion passed unanimously. At 8:53 p.m. Chairman Lesser reconvened the Special Inland 
Wetland Agency meeting. By consensus of the Inland Wetland Agency, the following item was added 
to the agenda this evening: 
  
 

1. IWP 2003-08, Black Rock Realty, LLC and Town of Fairfield, 3rd Train Station: 
Report by Craig Flaherty, of Redniss and Mead.  

 
Craig Flaherty of Redniss and Mead was present this evening to provide the Agency 
with a status report of the project: Mr. Flaherty noted the following: 

 
Construction activities at the site have been on-going for 58 days; it is anticipated that 
construction will take a total of 480 days. 

 
Ten observation reports and one memo have been submitted; only four rain events 
noted – this evening (September 16th, and on August 22nd); Redniss and Mead has 
expended 175 hours since July 1, 2010 and have been on the site a total of twelve times.  
Louriero, the LEP, has had a full time presence at the site.  

 
The PCB’s have been excavated and stockpiled; once paperwork is complete, the 
material will be taken off-site. 

 
September 10, 2010 was a turning point with regard to the first section of shoreline 
remediation efforts; photos evidencing the removal and placement of the casting sand 
and coir logs were provided. 

 
Upon inquiry by J. Paul DeMarrais, Mr. Flaherty noted that the clean fill is coming 
mostly from a site in Ansonia, and it is tested. 



DRAFT MINUTES SUBJECT TO REVIEW, CORRECTION AND APPROVAL BY 
THE INLAND WETLANDS AGENCY OF THE TOWN OF FAIRFIELD 

 

 
Inland Wetlands Agency      September 16, 2010 
Page four 

 
 
 

A truck washing machine has been purchased (costing 50k-60k), although it is not in 
place yet – power is required, and it is anticipated to be up and running in 
approximately two-three weeks. Temporary measures include the use of a small 
powerwasher, which is done manually. 

 
Following inquiry by Douglas Jones concerning a recent spill event (August – with 
discharge into Ash Creek), Mr. Flaherty indicated that he had visited the site with Gary 
Weddle and witnessed ponding water, as well as a sump pump being used to discharge 
the cloudy water into a storm drain; a boom was in place. Mr. Flaherty advised the 
Agency that he discussed the matter with the contractor and asked that protocols be 
discussed with all employees; the contractor was very responsive. 

 
Upon inquiry by Elizabeth Jones as to whether the material/discharge was clean, Mr. 
Flaherty indicated that although the specific location of the spill event was not the 
“casting sands” area, you should consider all material on this site dirty until proven 
clean. 
 
Following concern for lack of observation/status reports, it was determined that Redniss 
and Mead will provide, via e-mail, a copy of all reports to each Commissioner; Staff 
will provide Redniss and Mead with the list of e-mail addresses. 

 
Following inquiry from Elizabeth Jones as to whether or not the members could tour the 
site, Kenneth Flatto indicated that this is a construction site, and safety protocols require 
that a 40+ hour training program be taken prior to visiting the site. A tour in a vehicle 
could be done with a few members at a time, so as to avoid a quorum.  

 
Kenneth Flatto noted that the workers are doing an incredible job; he is very pleased 
and guarantees that everything being done is consistent with the inland wetland permit. 

 
There being no further business to come before the Inland Wetland Agency, Douglas Jones moved, and 
Joan Neiley seconded to adjourn at 9:09 p.m.  Motion passed unanimously. 
 
 
Respectfully submitted, 
Betty Gabriel 
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