
TOWN OF FAIRFIELD 
HARBOR MANAGEMENT COMMISSION 

MEETING MINUTES OF DECEMBER 17, 2013 
 
A meeting of the Harbor Management Commission (HMC) of the Town of Fairfield was held on 
Tuesday, December 17, 2013 at 4:30 p.m. in the Meeting Room II of the Honorable John J. Sullivan 
Independence Hall, 725, Old Post Road, Fairfield, CT 
 
MEMBERS PRESENT: Mary von Conta; Nelson North, Norman Marsilius, Hugh Smith, Louis 
Schueler, John Zygmant, Benjamin Baker. ALSO PRESENT: Geoff Steadman, HMC Consultant; Joel 
Kunkel, Jeff Engborg, Pequot Yacht Club; Donald Stump, Sasquanaug Association; Cheryl Beacock 
 
CALL TO ORDER: The meeting was called to order at 4:30 p.m. by Chairman von Conta.  
 
SALUTE TO THE FLAG 
 
I. APPROVAL OF MINUTES OF NOVEMBER 19, 2013 MEETING: 

Hugh Smith moved and John Zygmant seconded to approve the meeting minutes of November 
19, 2013 as written. Motion passed unanimously. 

 
II. CORRESPONDENCE: 
 
Mary von Conta reported the following correspondence into the record: 
 
November 22, 2013: From Chairman von Conta to Ms. Annette Jacobson, Town of Fairfield 
Conservation Administrator, noting that the HMC has reviewed an application by 385 Harbor Road 
LLC for work near Southport Harbor and has moved to transmit a recommendation to the 
Conservation Department that the applicant should employ appropriate Best Management Practices 
during construction and proper pool maintenance procedures to ensure that the proposed work will 
cause no significant adverse impacts on environmental quality, including water quality, in Southport 
Harbor. 
 
November 22, 2013: From Chairman von Conta to Ms. Annette Jacobson, Town of Fairfield 
Conservation Administrator, noting that the HMC has reviewed an application by Leslie and Pech for 
work at 328 Sasco Hill Road which is near Southport Harbor. The HMC moved to transmit comments 
regarding the application to the Conservation Department. The HMC noted that while it appears that 
the proposed activity affects property near or adjoining Southport Harbor, it does not appear that the 
activity will adversely affect the harbor. The HMC understands that the applicants will employ 
appropriate erosion control measures during construction and that proper pool maintenance procedures 
will ensure that any disposal of pool water will occur in a manner that causes no significant adverse 
impacts on environmental quality, including water quality, in Southport Harbor. 
 
November 25, 2013: From Chairman von Conta to Ms Tonia Selmeski, Connecticut Department of 
Energy and Environmental Protection Office of Long Island Sound Programs (DEEP OLISP) Analyst 
regarding the HMC’s review of a Certificate of Permission application by Exide Group, Inc. for work 
affecting Southport Harbor. This proposal involves repair of dam and tide gate structures at the Tide 
Mill Dam at 95 Harbor Road. After considering this application at its November 19, 2013 meeting, the 
HMC moved to transmit 6 comments and 7 recommendations to the DEEP OLISP.  Those comments 
and recommendations were transmitted in a letter dated November 25, 2013 with copies to interested 
parties. 
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November 26,2013: From Ms. Tonia Selmeski, DEEP OLISP Analyst to Chairman von Conta, an e-
mail acknowledging receipt of an electronically conveyed copy of the HMC’s comments and 
recommendations regarding the Exide COP application to do work on the Tide Mill dam at 95 Harbor 
Road. Ms. Selmeski noted, “As you know, we don’t formally consider comments under the COP 
process. We will accept them and note them in the file.” 
 
Early in December 2013: Copies of the Fairfield Shellfish Commission’s Meeting Agenda for 
December 11, 2013 and the Meeting Minutes for its November 13, 2013 meeting. 
 
December 3, 2013: From Roberge Associates to HMC Chairman von Conta a copy of a COP 
Application from the Sasquanaug Association for Southport Improvement, Inc to do work involving a 
foundation improvement project at 1313Pequot Ave. Southport CT. (The Sea Lodge) 
 
December 9, 2013: From Ms. Tonia Selmeski, DEEP OLISP Analyst to Joseph Michelangelo, Director 
of the Fairfield Department of Public Works (DPW) transmitting a signed permit indicating the 
approval of the Town of Fairfield’s application to conduct regulated activities involving maintenance 
dredging for recreational boating access for South Benson Marina.  (Not in the HMC’s area of 
jurisdiction.) 
 
December 5, 2013 and December 13, 2013: Press Releases informing the public that Northeast Diving 
Services will be conducting mooring inspection work in Southport Harbor beginning December 19, 
2013 and continuing for a couple of weeks. 
 
November 22, 2013: A copy of a notice from DEEP OLISP to William R. Petitte, 235 Old Dam Road, 
Fairfield, CT 06824 that he has been issued COP #201303985-TS to conduct work (presumably at his 
address as stated above). (Not in the HMC’s area of jurisdiction.) 
 
December 4, 2013: A copy of a Notice of Tentative Determination to approve a Structures, Dredging 
and Fill and Tidal Wetlands Application by Susan Page Snow, 1721 Fairfield Beach Road, Fairfield, 
CT 06824. The site is located at 1722 Fairfield Beach Road.(Not in the HMC’s area of jurisdiction.) 
 
December 16, 2013: To all Southport Harbor mooring permittees and persons listed on the Southport 
Harbor 2013 Mooring Waiting List from HMC Chair: a notice of an impending delay in the mailing of 
applications and instructions for renewing permits or places on the mooring waiting list due to the 
retirement of Harbor Master Carroll. 
 
OLD BUSINESS: 
 
Nominating Committee Report: The Nominating Committee consisting of Mr. Marsilius, Mr. 
Zygmant, and Mr. Schueler nominated a slate of HMC officers for 2014.  The proposed slate is: for 
Chairman, Nelson North, for Vice-Chairman, Hugh Smith; for Secretary, James Harman. 
 
There being no further nominations Benjamin Baker moved and John Zygmant seconded a motion to 
elect the nominees as selected by the Nominating Committee. Motion passed unanimously. 
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Mary von Conta informed the Commissioners that the Board of Selectmen had nominated Ms. Cheryl 
Beacock, Mr. Harry French, and Mr. Mark Foster to fill the vacancies on the HMC created by the 
retirements of Mr Zygmant, Mr. Schueler and herself. In addition the Board of Selectmen re-appointed 
Mr. Benjamin Baker to a second term as an alternate. However, all of these appointments must be 
approved by the RTM and this will probably delay their appointments to the HMC until after the 
January 2014 HMC meeting. Therefore Mr Zygmant, Mr. Schueler and Mr. Baker will continue to 
serve as voting members of the HMC. 
 
Ms. von Conta has been appointed to the Parks and Recreation Commission and may attend meetings 
of the HMC but will no longer have a vote on the HMC. 
 
After discussion of the service and contributions of the retiring HMC members, Nelson North moved 
and Hugh Smith seconded a motion that the HMC acknowledges, with deep gratitude, the many years 
of dedicated service and significant and excellent contributions to the Town of Fairfield by 
Commissioners Scheuler, Zygmant, and von Conta, and of Mary von Conta’s excellent leadership as 
HMC Chairman. Motion passed unanimously. 
 
 2014 Meeting Schedule: Chairman North presented the HMC 2014 Meeting Schedule. After a brief 
discussion it was determined that the HMC meetings will be scheduled for the third Tuesday of each 
month except for the December meeting which will be scheduled for the second Tuesday of December, 
December 9, 2014. 
 
Mr. Zygmant moved and Mr. Schueler seconded a motion to approve the 2014 schedule as described 
above. Motion passed unanimously. 
 
Chairman North suggested amending the order of the agenda items to hear the proposal by the 
Sasquanaug Association for Southport Improvement (Sasquanaug) since a Sasquanaug representative 
is in attendance.  Mr. Zygmant moved and Mr. Schueler seconded a motion to amend the order of the 
agenda to hear the Sasquanaug proposal. Motion passed unanimously. 
 
NEW BUSINESS: 
 
Presentation by representative of Sasquanaug regarding its application for a DEEP OLISP 
Certificate of Permission (COP) to make repairs to an existing structure (Sea Lodge) located at 
1313 Pequot Avenue on property nearby Southport Beach and adjoining the Southport Harbor 
Management Area:  Mr. Donald Stump representing Sasquanaug described the proposal which 
involves elevating an existing structure damaged during the last two major coastal storms.  He said the 
project plans have been prepared by Roberge Associates Coastal Engineer s(RACE) and involve 
temporary relocation of the structure, removal of the existing piles, installation of new piles, and 
replacement of the existing structure on the new piles at an elevation five feet higher than the existing 
elevation.  The new elevation will exceed FEMA requirements.  Mr. Stump said the proposed work 
will not change the existing footprint of the structure and it is not necessary to provide for handicapped 
access.  Mr. Stump also said the existing septic system will be replaced with a holding tank from which 
sanitary waste and grey water will be pumped as necessary and properly disposed of.  Mr. Steadman  
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pointed out that the proposed replacement of the septic system is not included in the application.  Mr. 
Stump said that it is his understanding that the DEEP does not require that to be included. 
 
After significant discussion, Mr. Scheuler moved and Mr. Baker seconded a motion to find the proposal 
is consistent with the Harbor Management Plan and to provide the following comments and 
recommendation to the DEEP OLISP concerning the Sasquanaug proposals. Motion passed 
unanimously. 
 
Comments: 
 

1. It is the understanding of the HMC that the proposed project will not change the existing 
footprint of the existing structure. 

 
2. It is the understanding of the HMC that the first floor elevation of the structure will be raised a 

sufficient distance to comply with FEMA requirements for construction in the flood hazard 
area. 

 
3. The applicant’s representative informed the HMC that, as part of the proposed project, the 

building’s existing septic system will be replaced with a holding tank from which sewage and 
grey water will be pumped as necessary for proper disposal. 

 
Recommendation: 
 

1. As a condition of project approval, the OLISP should require replacement of the existing septic 
system as proposed by the applicant. 

 
OLD BUSINESS: 
 
Lower Wharf Report:  Mr. Steadman, Mr. Smith: Mr. Steadman reported that the HMC’s 
engineering consultant (RACE) has submitted the completed bid documents concerning the HMC’s 
proposed improvement projects.  The HMC will now need to discuss these documents with the DPW 
and determine how to proceed with putting the projects out to bid.  Mr. Smith reported that an 
inventory of signs currently located at the Town Boat Yard has been completed by the subcommittee 
for assisting the Parks and Recreation Commission with improvements to the Town Boat Yard. 
 
Sand Management Report: Chairman von Conta, Mr. Steadman: Mary von Conta reported that a 
meeting was held on the site involving representatives of the HMC, DEEP and the HMC’s engineering 
consultant to discuss the area of bird nesting habitat that would be affected by the dredging project and 
the potential mitigation areas to replace the affected habitat.  RACE will prepare drawings of the 
affected area and potential mitigation area.  The HMC will attempt to enlist assistance from Mr. Bull, 
Senior Conservation and Wildlife Biologist at the Connecticut Audubon Society, to assist with the 
preparation of a mitigation plan.  In addition, Mary von Conta said the HMC will need to obtain formal 
approval from the Country Club of Fairfield. 
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Mooring Report: Mr. Marsilius:  Mr. Marsilius reported on the status of mooring inspection work by 
Northeast Diving Services (NDS).  NDS is now under contract with the Town.  They had originally 
proposed to inspect all mooring underwater but they have been told by the Mooring Committee that all 
tackle must be hauled for out-of-water inspection.  The bid document did not specify that inspection 
has to take place on land in accordance with past practices so the Mooring Committee agreed that 
under the current contract that inspections may take place on the barge used to haul the tackle.  There 
will be no storage of anchors on shore during the winter.  The Mooring Committee recognizes that a 
representative of the HMC will not be able to observe the barge inspections.  NDS agrees that all 
anchors requiring repair or replacement will be placed on shore at the Town Boat Yard for inspection 
by a representative of the HMC before removal to NDS facility in New Milford.  NDS will maintain a 
detailed maintenance log of the inspection process.  NDS has conducted a reconnaissance survey of all 
underwater mooring tackle and has reported that its divers have had some difficulty removing shackles 
underwater.  Mr. Marsilius reported that there are four or five 1,000-pound anchors in the harbor and 
that NDS has informed him that there may be an added cost associated with hauling of these 
anchors..Mr. Marsilius said that there may be some issues regarding added costs for NDS services for 
work items that were not specified with sufficient detail in the bid document.  For example, he said that 
the 1,000-pound anchors were not mentioned in the bid document.  As a result, it may be appropriate 
for the HMC to allow underwater inspection of these anchors.  Added costs are a significant matter 
because the contract with NDS specifies that payment for repairs is based on time and materials.  Ms. 
von Conta mentioned that the HMC will be reviewing the adequacy of the mooring maintenance 
charges at the close of the 2014 boating season. 
 
After significant discussion, Mr. Baker moved and Mr. Smith seconded a motion to delegate to the 
Mooring Committee the responsibility to act on behalf of the HMC to discuss and resolve issues 
concerning potential added costs for mooring tackle inspection. Motion passed unanimously. 
 
Discussion of nominations for the position of State of Connecticut Harbor Master for Southport.  
Chairman North and Ms. von Conta:  Chairman North and Ms. von Conta reviewed the process that 
was followed by the HMC for reviewing the qualifications of candidates for the position of Harbor 
Master.  The new harbor master will assume the duties that have been carried out for many years with 
much distinction by Patrick Carroll who has announced his retirement.  Pursuant to the Connecticut 
General Statutes, harbor masters are appointed by the Governor and, in the instance of a municipality 
such as Fairfield which has a duly adopted Harbor Management Plan, the Governor must appoint the 
harbor master from a list of not less than three candidates provided by the local harbor management 
commission.  Chairman North reported that the HMC’s committee to review harbor master candidates 
received 11 resumes from interested persons and conducted interviews of all candidates.  It was the 
committee’s recommendation that Lou Scheuler should be the HMC’s preferred candidate for the 
position of Harbor Master and that Neil Bonney and Dan Low be included on the list of not less than 
three names to be submitted to the Governor.  Significant discussion ensued on the qualifications and 
credentials of Mr. Scheuler for this position, including, but not limited to, his knowledge of the harbor, 
his good relationships with harbor stakeholders, his ability to work well with all interested parties, and 
his professionalism and leadership capabilities.  In addition, Mr. Schueler has been an active, 
distinguished member of the HMC and through his experience on the HMC, he has a thorough 
understanding of the Harbor Management Plan and of the role and responsibility of the Harbor Master 
for assisting the HMC with implementing the plan. 
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After significant discussion, Mr. Marsilius moved and Mr. Zygmant seconded a motion to transmit to 
the Governor a list of three names for consideration for appointment as State of Connecticut Harbor 
Master of Southport, and to: 1) make clear, and express the reasons why, that Lou Schueler is the 
HMC’s preferred candidate; and 2) include Neil Bonney and Dan Low on the list. Motion passed 
unanimously. 
 
OTHER BUSINESS:  Mr. Steadman said he wished to express his concern regarding the response of 
the DEEP OLISP to the HMC’s November 25, 2013 letter to the DEP OLISP.  That letter transmitted 
the HMC’s comments and recommendations concerning the COP application by Exide Group, Inc. to 
conduct repairs to the Tide Mill Dam.  Mr. Steadman said he was concerned that the DEEP OLISP had 
informed Ms. von Conta that the DEEP OLISP does not formally consider HMC comments under the 
COP process but will “accept them and note them in the file.”  Mr. Steadman reviewed the HMC’s 
significant efforts to review the COP application for consistency with the Harbor Management Plan, 
including one special meeting with representatives of the Town and Exide, one meeting with Exide 
representatives, one meeting to formulate comments and recommendations, several site visits, and 
significant staff time.  Mr. Steadman reviewed the section of the General Statutes that specifies that 
recommendations of the HMC are to be binding on regulatory decisions by state officials unless those 
officials show cause otherwise, and that this section does not exclude decisions concerning COP 
applications.  Mr. Steadman recommended that the HMC should inform the DEEP OLISP of its 
concerns in this matter.  After significant discussion it was the sense of the HMC to craft an 
appropriate letter and send that letter to the DEEP OLISP expressing the HMC’s concerns. 
 
PUBLIC COMMENT:  None. 
 
ADJOURNMENT: There being no further business to come before the HMC, Mr. Smith moved and 
Mr. Zygmant seconded to adjourn the meeting at 6:13 p.m. Motion passed unanimously
  
Respectfully submitted, 
Geoffrey Steadman for Betty Gabriel 
 


