
 
TOWN OF FAIRFIELD 

HARBOR MANAGEMENT COMMISSION 
MEETING MINUTES OF NOVEMBER 19, 2013 

 
A meeting of the Harbor Management Commission (HMC) of the Town of Fairfield was held on Tuesday, 
November 19, 2013 at 4:30 p.m. in Meeting Room II of the Honorable John J. Sullivan Independence Hall, 725 
Old Post Road, Fairfield, CT. 
 
MEMBERS PRESENT: Mary von Conta, Chairman; Nelson North, James Harman, Louis Schueler, Norman 
Marsilius, Hugh Smith, John Zygmant; Benjamin Baker. ALSO PRESENT: Geoff Steadman, HMC Consultant; 
Patrick Carroll, Harbor Master; Joel Kunkel, Jeff Engborg, Pequot Yacht Club; William Hurley, Fairfield 
Engineering Dept.; Thomas J. Steinke, Conservation Director; William Fitzpatrick; and Carolyn Pech.  
 
The meeting was called to order at 4:30 p.m. by Chairman Mary von Conta. 
 
I. APPROVAL OF MINUTES:  October 15, 2013: Hugh Smith moved and James Harman seconded to 
approve the meeting minutes of October 15, 2013. Motion passed unanimously.
 
Chairman von Conta noted that following the report of the Nominating Committee and election of officers to 
take place during the December meeting of the HMC, she will step down as Chairman of the HMC. 
Additionally, John Zygmant and Louis Schueler will continue as Acting Members of the HMC until 
replacements have been appointed by the First Selectman. 
 
Following a request by Chairman von Conta, Nelson North moved and John Zygmant seconded to have the 
items reflected in the Supplemental Meeting Agenda be heard immediately following the reading of the 
correspondence. Motion passed unanimously.
  
II. CORRESPONDENCE:  Chairman von Conta read the following correspondence into the record:  
 
October 16, 2013: A Notice from the First Selectman’s office regarding the locations (the First Selectman’s 
office and the Fairfield Public Library) of two binders sent to the Town of Fairfield by the Connecticut 
Department of Energy and Environmental Protection (DEEP). These binders contain the DEEP’s responses to 
Public Comments on the Remedial Action Plan (RAP) for lead impacted sediments, Mill River Study, Areas I-
V, the former Exide Battery Facility Project and are available to the public. 
 
November 15, 2013: From Harbor Master Carroll to Mr. Robert Mayer, Fairfield Finance Department, 
enclosing a check for $50.00, a fee collected for the filing of a 2013 Mooring Waiting List Application for 
Southport Harbor. (Michael Nishball # 97) 
 
November 13, 2013: From Harbor Master Carroll to Mr. Michael Nishball of 67 Middlebrook Pl.; an e-mail 
confirming receipt of Mr. Nishball’s 2013 Mooring Waiting List application and his check for the $50.00 fee 
and informing him that he is currently #97 on the 2013 list. 
 
November 4, 2013: From Tonia Selmeski, DEEP Office of Long Island Sound Programs (OLISP) analyst to 
Devin Santa of Roberge Associates Coastal Engineers (RACE) with copies for Mr. Steadman and Chairman 
von Conta informing the HMC that the HMC’s application for an OLISP Certificate of Permission (COP) for 
Southport Harbor dredging has been approved. However, “no work can commence until a plan is developed, in 
coordination with the U.S. Fish and Wildlife Service and the DEEP Wildlife Division, to mitigate for piping 
plover habitat loss”. That plan must be submitted to the DEEP OLISP for review. (Copy of the permit was 
received on 11/19/13). 
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Early in November: A copy of the Shellfish Commission’s November 13, 2013 Meeting Agenda. 
 
October 28, 2013: From Phil Ryan, Town of Fairfield Purchasing Department, conveying a copy of a Notice of 
Award of Contract for Mooring Tackle Maintenance in Southport Harbor to Northeast Diving Services. 
 
November, 2013: Two Town of Fairfield Conservation Department Inland Wetland applications submitted to 
HMC for review: One at 328 Sasco Hill Road, Fairfield: a proposal to construct new additions and pool within a 
regulated area (Leslie and Pech); and the other at 381 and 385 Harbor Road, Southport: a proposal to construct 
new additions: deck, terraces, walls, driveway, walkway within a regulated area. 
 
November 18, 2013 (earlier electronically): From Exide Group, Inc (Exide): an application to the DEEP/OLISP 
application to perform repairs on the Tide Mill Dam and tide gates, 95 Harbor Road, Fairfield, CT 06890. 
 
SUPPLEMENTAL AGENDA: 
 
NEW BUSINESS: 
 
Two Town of Fairfield Conservation Department Inland Wetland Applications. Mr. Steadman advised the 
HMC that these applications are forwarded by the Conservation Department to the HMC, as required by the 
General Statutes and Town Code, for review and comments because the proposals affect real property on, in or 
contiguous to Southport Harbor. Should the HMC elect to not issue any comments relative to the proposals, this 
would be considered as approval of the proposed activities. 
 

1. 328 Sasco Hill Road, Fairfield: a proposal to construct new additions and pool within a regulated area 
(Jack Leslie and Carolyn Pech):  Ms. Pech was present this evening and provided a brief description of 
the activities, noting that the proposal included the construction of a study, mudroom and 
conservatory. Following inquiry by the HMC, Ms. Pech indicated that there would not be any drainage 
of pool water into the harbor.  It was noted that normal soil and erosion control measures would be 
implemented throughout construction. Conservation Director Steinke noted that he had briefly 
reviewed the proposal, and that although he had not yet made a site inspection, the proposal appeared 
to be satisfactory to the Conservation Department.  Following considerable discussion, the HMC 
agreed unanimously to transmit the following comments regarding the proposal to the Conservation 
Department: While the proposed activity affects property near or adjoining Southport Harbor, it does 
not appear that the activity will adversely affect the harbor.  The HMC understands that the applicants 
will employ appropriate erosion control measures during construction and that proper pool 
maintenance procedures will ensure that any disposal of pool water will occur in a manner that 
causes no significant adverse impacts on environmental quality, including water quality, in Southport 
Harbor. 

 
2. 381 and 385 Harbor Road, Southport: a proposal to construct new additions, including deck, terraces, 

walls, driveway, and walkway, within a regulated area: Attorney William Fitzpatrick was present this 
evening on behalf of the applicant, 385 Harbor Road, LLC. Mr. Fitzpatrick provided a brief 
description of the proposal, confirmed that all necessary soil and erosion controls would be 
implemented, and that no pool water would be discharged into the harbor. Mr. Fitzpatrick further 
noted that some landscaping would be conducted as part of the project, and that no changes to the 
existing dock are proposed. Following inquiry by Commissioner Marsilius, and concern noted for the 
steep slope existing on site, Mr. Fitzpatrick indicated that no work is proposed to be conducted that  
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would affect the harbor. Mr. Fitzpatrick stated that he does not believe there will be any issues with 
the Planning and Zoning Commission, and further noted that if the application were to be approved by 
the Conservation Department, such permit approval would likely include conditions for sufficient soil 
and erosion controls as well as the posting of a performance bond. Following considerable discussion, 
the HMC agreed unanimously to transmit the following recommendation regarding the proposal to the 
Conservation Department:  The applicant should employ appropriate Best Management Practices 
during construction and proper pool maintenance procedures, including procedures for disposal of 
pool water, to ensure that the proposed work will cause no significant adverse impacts on 
environmental quality, including water quality, in Southport Harbor. 

 
REGULAR AGENDA: 
 
OLD BUSINESS: 
 
Lower Wharf Report:  Mr. Steadman, Mr. Smith: Chairman von Conta reported that the HMC’s Lower 
Wharf project had begun approximately eight years ago, and although it had been stalled in the past, the project 
is now moving forward. Funding is available to proceed with much of the project, and the permitted work will 
be put out to bid by the Town. RACE has prepared the bid drawings for the HMC. Chairman von Conta said 
that she is looking forward to the completion of this project. Regarding the Parks and Recreation Commission’s 
efforts to improve the Town Boat Yard, Mr. Smith reported that he is continuing to work with Parks and 
Recreation on signage. The sub-committee will continue with its efforts.  
 
Sand Management Report: Mr. Steadman, Mr. Smith: Mr. Steadman advised the HMC that although the 
DEEP OLISP has issued a COP for the dredging project, the project remains on hold pending resolution of the 
issues concerning disturbance of piping plover nesting habitat. In response to the DEEP’s request, RACE will 
flag the area of the potential nesting habitat that would be disturbed.  Representatives of the DEEP will visit the 
site with representatives of the HMC on November 20 to discuss mitigation requirements. Representatives of 
the U.S. Fish and Wildlife Service (FWS) will not be present at this site visit.  It is Mr. Steadman’s 
understanding that the FWS will rely on the findings and report of the DEEP on this matter. Mr. Hurley of the 
Fairfield Engineering Department is continuing to provide assistance to the HMC on this matter.  
 
Mooring Report: Harbor Master Carroll and Mr. Marsilius:  Chairman von Conta reported that she has 
been advised by the Town Purchasing Department that Northeast Diving Services was the successful bidder for 
the Town of Fairfield mooring maintenance contract. The HMC expressed its deep appreciation for all of the 
assistance, professionalism, and significant efforts by the Pequot Yacht Club and club manager Jeff Engborg 
throughout the club’s past contract for mooring maintenance.  Details regarding the current mooring 
maintenance contract are being reviewed and finalized, specifically with regard to the requirement for hauling 
of moorings for inspection. 
 
Report on applications for position of Harbor Master in Southport Harbor and discussion of “next 
steps”: Chairman von Conta noted that there are eleven applicants seeking this position. Chairman von Conta 
has requested that Mr. North and Mr. Zygmant participate in the upcoming interview process. Following 
completion of this process, three candidates will be selected for consideration by the Governor.  It was noted 
that Mr. Steadman is currently working with Harbor Master Carroll to provide written notification to the 
mooring holders/waiting list applicants that the applications for the upcoming boating season will be delayed 
due to the transition. Chairman von Conta indicated that she hopes to have the interview process completed by 
the December HMC meeting. 
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Review of DEEP Consultation Package related to a proposed application submitted by the Country Club 
of Fairfield to retain and maintain an existing earth berm and lagoon slope at 936 Sasco Hill Road, 
Fairfield: This matter was not reviewed this evening.  
 
SUPPLEMENTAL AGENDA: 
 
Discussion of 2014-2015 HMC Budget Request:  Chairman von Conta advised the HMC that she has 
reviewed the budget request with Mr. North, and recommends that no increases be made to the HMC 2014-
2015 budget request. Chairman von Conta briefly discussed the status of the HMC’s revolving and dredge 
accounts, noting that there are sufficient funds available for the upcoming mooring maintenance cycle, as well 
as the upcoming costs relative to elements of the Lower Wharf improvement project.  The portion of the Lower 
Wharf project involving the community sailing dock will not be implemented at the present time due to the need 
for additional funds for this portion of the project.  Mr. North recommended that information be available for 
the upcoming budget meetings relative to the total number of moorings, and those held by non-residents.  
 
REGULAR AGENDA: 
 
Report on Exide’s pending DEEP/OLISP application to do work on the Tide Mill Dam and flood gates 
located in the Mill River, Fairfield, CT:  Having received the Exide application electronically, the HMC 
discussed this matter at length.  Mr. Steadman provided the HMC with a brief summary of the previous 
discussions, as well as the information presented by the Exide representatives during their presentation at the 
October HMC meeting. Mr. Steadman provided suggested comments and recommendations for consideration 
by the HMC regarding the application.  Following considerable discussion, Mr. Harman moved and Mr. 
Zygmant seconded to submit the following comments and recommendations to the CT DEEP relative to the 
Exide application to conduct work on the Tide Mill Dam and flood gates in the Mill River: 
 
1. The proposed project is part of Exide’s larger project to dredge and process lead-contaminated sediment 
from the Mill River and Southport Harbor according to a Remedial Action Plan approved by the Connecticut 
Department of Energy and Environmental Protection.  Previously, the HMC reviewed the proposed RAP and 
provided an August 22, 2013 Statement of Harbor Management Plan Consistency regarding the proposed RAP.  
That statement included the HMC’s comments and recommendations, including the following recommendation 
concerning the Tide Mill Dam.   Prior to the start of proposed dredging operations, the DEEP should require 
Exide to provide: a) a current assessment, prepared by a qualified professional engineer, of the structural 
integrity of the Tide Mill Dam and tidegates; and b) certification by a qualified professional engineer that the 
dam and tidegate structures are of sufficient soundness to support the proposed project.  Any proposed work 
required to repair or replace existing structures or install new structures should be reviewed in accordance 
with applicable Town, state, and federal planning and regulatory requirements, and planned and conducted to 
avoid, reduce, or otherwise mitigate any significant adverse impacts on Southport Harbor and shorefront 
neighborhoods. 
 
2. Exide’s engineering consultant has informed the HMC that an assessment of the structural integrity of 
the Tide Mill Dam and tide gates has been conducted, and that repairs to the dam and tide gate structures are 
needed in order for Exide to safely and properly implement the RAP. 
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3. The Tide Mill Dam restricts fish passage between Southport Harbor and the Mill River upstream of the 
dam. 
 
4. It is the understanding of the HMC that proposals to the OLISP to repair dams in tidal waterways 
typically involve consideration of measures to improve fish passage over or around those dams.  Exide’s 
proposal does not include any measures to improve fish passage over or around the dam. 
 
5. It is a policy of the Harbor Management Plan that fisheries resources in Southport Harbor should be 
protected and enhanced to the extent feasible. 
 
6. Exide’s application does not include any information on fisheries resources affected by the existing dam 
and tide gates or the effect of the proposed dam and tide gate repairs on fisheries resources.  
 
7. Dam repair should not result in any significant reduction, as determined by the DEEP Fisheries 
Division, of the number of fish that are currently able to swim over the dam. 
 
8. Dam repair should be accomplished in a manner that does not preclude or make more difficult the 
installation of an appropriate fish-passage structure at a later date. 
 
9. Prior to any decision to approve Exide’s proposal, the DEEP Fisheries Division should review the 
proposed plans to determine if a reasonable opportunity exists to modify the plans in a manner that will 
facilitate installation of an appropriate fish passage structure at a later date.  If the Fisheries Division determines 
that a reasonable opportunity for such a modification does exist, that modification should be a condition for 
OLISP approval of Exide’s application. 
 
10. The OLISP should require Exide to employ appropriate Best Management Practices during construction 
to ensure that the proposed project causes no significant adverse impacts on the environmental quality, 
including water quality, of Southport Harbor. 
 
11. Prior to commencement of the project, the DEEP should ensure that the proposed work will not disturb 
any lead- or chromium-impacted sediments that would cause any significant adverse impacts on the 
environmental quality, including water quality, of Southport Harbor. 
 
12. To help ensure that the proposed work does not significantly reduce the number of fish that can now 
swim over the dam, no repairs to the existing dam structures should be permitted that would raise the top 
elevation of the repaired structures higher than the existing top elevation of the dam in its current state.  If 
feasible, the existing wood structure on the top of the east dam should be removed. 
 
13. Prior to commencement of the project, the DEEP should require Exide to assess the condition of the 
“sluiceway” opening under the mill building and take any actions necessary to ensure that the condition of this 
opening does not adversely affect implementation of the RAP. 
 
Motion passed unanimously.
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PUBLIC COMMENT:  None. 
 
ADJOURNMENT: There being no further business to come before the HMC, the meeting was adjourned at 
6:43 p.m.  
 
 
 
Respectfully submitted, 
Betty Gabriel 


