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TOWN OF FAIRFIELD 
HARBOR MANAGEMENT COMMISSION 

MEETING MINUTES OF JULY 16, 2013 
 
A meeting of the Harbor Management Commission (HMC) was held on Tuesday, July 16, 2013 at 4:30 p.m. 
in Meeting Room II of the Honorable John J. Sullivan Independence Hall, 725 Old Post Road, Fairfield, CT. 
 
MEMBERS PRESENT: Mary von Conta, Chairman; Nelson North, Louis Schueler; James Harman, 
Benjamin Baker, Norman Marsilius, Hugh Smith, John Zygmant. ALSO PRESENT: Geoff Steadman, HMC 
Consultant; Patrick Carroll, Harbor Master; and First Selectman Michael Tetreau. 
 
The meeting was called to order at 4:35 p.m. by Chairman Mary von Conta. 
 
Chairman von Conta welcomed First Selectman Tetreau to the meeting and invited him to participate in 
tonight’s meeting as an Ex Officio Member.  
 
I. APPROVAL OF MINUTES OF JUNE 18, 2013 MEETING:  

Nelson North moved and John Zygmant seconded to approve the Minutes of June 18, 2013. Motion 
passed unanimously.

 
II. CORRESPONDENCE: 
 
Chairman von Conta reported the following correspondence: 
 
June 25, 2013 and June 27, 2013 respectively: From Harbor Master Carroll to Mr. Robert Mayer, Fairfield 
Accounting Office: checks collected for 2013 Mooring Waiting List Applications: $50.00 for application 
from J McKenna Jr. (#92); and $50.00 for application from Bonnie Paige (#93). 
 
June 19, 2013 and June 27, 2013 respectively: From Harbor Master Carroll an e-mail to J McKenna Jr. 
acknowledging receipt of his Mooring Waiting List application and his check in the amount of $50.00. (#92 
on the list); and a letter to Ms. Bonnie Paige, 4909 Congress Street, Fairfield, CT 06824 acknowledging 
receipt of her Mooring Waiting List application and her check in the amount of $50.00 (#93 on the list). 
 
July 12, 2013: From Harbor Master Carroll to Mr. Robert Mayer: a check in the amount of $100.00 collected 
for the issuance of a mooring permit for Southport Harbor. 
 
June 27, 2013: From Deputy Secretary of State (New York), George R. Stafford, to Chairman von Conta 
providing the Town of Fairfield (HMC) with New York’s “Concurrence with Consistency Certification” for 
the HMC’s proposed maintenance dredging of 2,400 cubic yards of material from the Lower Wharf and 
Town Boatyard with subsequent confined disposal at the Central Long Island Sound Disposal Site, Long 
Island Sound. (This statement of consistency with the New York Coastal Management Program is required 
by the U.S. Army Corps of Engineers (USACE) prior to issuance of a USACE permit for the HMC’s 
proposed dredging project.) 
 
July 3, 2013: From Robert J. DeSista Chief, Permits and Enforcement Branch Regulatory Division of 
USACE to Chairman von Conta a copy of the General Permit issued by the USACE for Town of Fairfield’s 
“Lower Wharf and Town Boatyard Improvement Project, Southport Harbor Town of Fairfield.  
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Early in July: Agenda for the Shellfish Commission’s July 10, 2013 meeting. 
 
July 11, 2013: A copy of the Agenda for a Special Meeting called by the Shellfish Commission: two agenda 
items; first the Exide proposed Remedial Action Plan (RAP); and second the Clam Dig. 
 
July 10, 2013: From Jocelyn (Joy) Shaw, 476 Old Mill Road, Fairfield, CT 06824 to Chairman von Conta 
(with a copy for Geoff Steadman) a letter outlining Mrs. Shaw’s recommendations regarding what 
assurances the Town of Fairfield might consider exacting from the Connecticut Department of 
Transportation (ConnDOT) regarding ownership and future maintenance of the drains involved in the Exide 
Project. Chairman von Conta read the letter into the record; a copy of which is attached hereto. 
 
There was a brief discussion on the subject of this letter (Remedial Action Plan for Lead Impacted River 
Sediments/River StudyAreas I-V/The Former Exide Battery Facility Project/2160 Boston Post Road, 
Fairfield, CT – Issue concerning potential residual contamination of the Post Road and Railroad Drains), as 
follows: 
 
First Selectman Tetreau advised the HMC that the Town is currently awaiting confirmation from ConnDOT 
regarding ConnDOT’s ownership of and responsibility for the drains along the Post Road and railroad near 
the Exide property, and this remains an outstanding issue in this matter. Mr. Tetreau noted that the parties 
had spent approximately five hours discussing the subject of the Post Road and railroad drains at a recent 
meeting, and that he is seeking, on behalf of the Town, ConnDOT’s acknowledgement of ownership and 
acceptance of responsibility. In response to inquiry by Chairman von Conta, Mr. Tetreau indicated that the 
meetings of the HMC, Shellfish and Conservation Commissions, tentatively scheduled for August 1, 2013 
would not take place unless all three commissions were in favor of moving forward and were in agreement 
with the recommendation to withdraw the Verified Petition to Intervene filed by the Town of Fairfield. Mr. 
Steadman suggested that one approach to this matter might be for the HMC to find the proposal by Exide to 
be consistent with the Harbor Management Plan contingent on receiving the necessary confirmation from 
ConnDOT regarding the drains. Mr. Tetreau stated that he would prefer to that the Town receive and review 
confirmation from ConnDOT prior to moving forward at this time. 
 
Chairman von Conta continued to read the correspondence into the record: 
 
July 10, 2013: From John Wertam, counsel to Exide, to Chairman von Conta (and many others) reporting 
that Exide and the Tide Mill Associates have entered into an agreement whereby Exide will repair the Tide 
Mill Dam structure. 
 
July 10, 2013: From John Wertam to Richard Santalesa (member of Conservation Commission) in response 
to Mr. Santalesa’s query about a possible start time for the project to repair the Tide Mill structures. Mr. 
Wertam outlines the considerable number of tasks that must be completed prior to beginning work on the 
structures and notes that he does not yet have a start time. 
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June 17, 2013: From Connecticut Department of Energy and Environmental Protection (CT DEEP) to Laura 
Pulie, Town of Fairfield (Engineering Department) 725 Old Post Road, Fairfield, CT 06824 conveying a 
copy of a Certificate of Permission #201302792-TS to conduct work in Long Island Sound and Ash Creek, 
Fairfield. (not is the HMC’s jurisdiction.) 
 
July 8, 2013: From the CT DEEP  to David Cohen, c/o Standard Oil, 299 Bishop Avenue, Bridgeport, CT 
06610 a letter issuing Permit #201206536-TS to conduct regulated activities at 1921 Fairfield Beach Road, 
Fairfield (not in the HMC’s jurisdiction). 
 
July 11, 2013: From CT DEEP a copy of a Permit #201206527-TS to conduct regulated activities at 1907 
Fairfield Beach Road, Fairfield, CT 06824 and  issued to Renee Betar, 1907 Fairfield Beach Road LLC, 
1907 Beach Road, Fairfield, CT06824. (not in HMC’s Jurisdiction.)   
 
July 16, 2013, letter from Betsey Wingfield, Bureau Chief, CT DEEP Bureau of Water Protection and Land 
Reuse to First Selectman Tetreau, regarding the ConnDOT Stormwater Drains Adjacent to Exide Property at 
2190 Boston Post Road, Fairfield, Connecticut – advising that the two stormwater drains being discussed are 
the responsibility of ConnDOT. 
 
July 16, 2013, letter from Betsey Wingfield, Bureau Chief, CT DEEP Bureau of Water Protection and Land 
Reuse to First Selectman Tetreau, regarding the Exide/Mill River Remediation Project, Fairfield, 
Connecticut, advising that the CT DEEP concurs with the understandings of the HMC as presented in a July 
8, 2013 letter from the HMC. 
 
OLD BUSINESS: 
 
Review the “Remedial Action Plan for Lead Impacted River Sediments/River StudyAreas I-V/The 
Former Exide Battery Facility Project/2160 Boston Post Road, Fairfield, CT: The HMC continued its 
discussion on this matter. First Selectman Tetreau stated that he wants the Exide property remediated without 
any liability exposure to the Town, and noted that he would rather not have the property cleaned up if there 
are any outstanding issues, than have the remediation undertaken and find out later that it was not done 
properly. Chairman von Conta noted the previous remediation efforts by Exide that were not successful; 
there was recontamination; and as a result additional remediation is now needed.. Mr. Tetreau noted the CT 
DEEP’s responsiveness to the Town by agreeing to participate in the facilitated process to review the 
proposal and to consider the Town’s recommendations. Mr. Tetreau further indicated that it is necessary to 
get confirmation in writing from ConnDOT relative to the drains, and will forward a request to the facilitator, 
Cindy Cook, concerning this. Commissioner Benjamin Baker noted his concern that Exide may abandon the 
project if the process is made too difficult for it. Mr. Steadman reported that the CT DEEP has confirmed, in 
the July 16, 2013 letter from Ms. Winfield to First Selectman Tetreau, the understandings of the HMC 
regarding the Exide proposal.  As a result, he believes it is now appropriate for the HMC to consider the 
consistency of the proposal with the Harbor Management Plan.  The HMC reviewed recommendations 
drafted by Mr. Steadman, and suggested revisions relative to additional monitoring and the hiring of a site 
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monitor selected by the Town, the costs of which would be the responsibility of Exide. It was the consensus 
of the HMC that Mr. Steadman will make the suggested revisions and forward them via e-mail to the HMC 
members for their review and consideration. Chairman von Conta noted that Exide has agreed to implement 
the repairs necessary for the Tide Mill Dam structure. The HMC will be prepared to give this matter further 
consideration in the event a Special Meeting is conducted on August 1, 2013. If necessary, the HMC will 
consider conducting an additional Special Meeting prior to that date.  
 
Lower Wharf Report: Mr. Steadman reported that the USACE has approved the HMC’s Lower Wharf 
Improvement Project, including the dredging proposal, now that the State of New York has determined that 
disposal of the dredged material in Long Island Sound is consistent with New York State’s coastal 
management plan.  Roberge Associates Coastal Engineers (RACE) will now finalize the bid document 
relative to the dredging project. Although funds have not yet been allocated for the elevated pier and 
community sailing dock, funds are available for the other elements of this project which will be conducted 
with assistance from the Town’s Department of Public Works. 
 
Mooring Report: A mooring report was not reviewed this evening. 
 
Sand Management Report: Mr. Steadman reported that RACE is finalizing the application to be submitted 
to the CT DEEP. 
 
PUBLIC COMMENT: None 

 
 
ADJOURNMENT: There being no further business to come before the HMC this evening, the HMC 
adjourned the meeting at 6:42 p.m. 
 
 
 
Respectfully submitted,  
Betty Gabriel 


