
 

TOWN OF FAIRFIELD 
HARBOR MANAGEMENT COMMISSION 
MEETING MINUTES OF March 19, 2013 

 
A meeting of the Harbor Management Commission (HMC) was held on Tuesday March 19, 2013 at 4:30 
p.m. in the SECOND FLOOR Conference Room, the Honorable John J. Sullivan Independence Hall, 725 
Old Post Road, Fairfield, CT. 
 
MEMBERS PRESENT: Nelson North, Acting Chairman; James Harman, Louis Schueler, Hugh Smith, 
Norman Marsilius, Benjamin Baker 
 
MEMBERS ABSENT: Mary von Conta, Sandye Mann, John Zygmant 
 
ALSO PRESENT: Geoff Steadman, HMC Consultant; Patrick Carroll, Harbor Master; Jeffrey Engborg, 
Pequot Yacht Club;  Steve Klemenz, Country Club of Fairfield; Joel Kunkel, Pequot Yacht Club; Bill 
Hurley, Town of Fairfield Engineering Manager; George Russell, Sasquanaug Assn. 
 
The meeting was called to order at 4:30 p.m. by Mr. North. 
 
I. APPROVAL OF MINUTES OF JANUARY 15, 2013 MEETING AND FEBRUARY 21, 2013 
SPECIAL MEETING :  
Hugh Smith  moved and Louis Schueler seconded a motion to approve the minutes of January 15, 2013, 
as written. Motion passed unanimously. 
 
Hugh Smith  moved and Louis Schueler seconded a motion to approve the minutes of February 21, 2013, 
with minor revisions. Motion passed unanimously. 
 
II. CORRESPONDENCE: 
 
Mr. North reported the following correspondence: 
 
From Harbor Master Carroll to Mr. William Mayer, Fairfield Accounting Office: checks collected for 
2013 mooring permit fees,  mooring maintenance charges, and waiting list charges: 
 Feb. 25, 2013:  $1850.00 (Permits: $1400.00  Maintenance: $450.00 ) 
  

Mar. 4, 2013:  $660.00 (Permits: $450.00; Maintenance: $160.00; 
    Waiting List: $50.00) 
  

Mar. 10, 2013:  $1,040.00 (Permits: $650.00; Maintenance: $390.00) 
  
March 2, 2013: From Harbor Master Carroll to Mr. Benjamin Kinney, 812 Hillside Road, Fairfield, CT 
06824 acknowledging receipt of his mooring waiting list application and check in the amount of $50.00.  
 
February 22, 2013: From Chairman von Conta to Ms. Carolyn Fusaro, DEEP Remediation Division, Mr. 
Donald Gonyea, DEEP Bureau of Materials Management and Compliance Assurance, and Ms. Tonia 
Selmeski, DEEP/OLISP( all at 79 Elm Street, Hartford, CT 06106-5127) transmitting the HMC’s 
concerns regarding the Exide proposal to dredge lead-contaminated sediment from the Mill River and 
Southport Harbor. The HMC has requested written responses to these concerns in order that the HMC 
may properly complete its review of the proposal and determine the consistency of the proposal with the 
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Harbor Management Plan for Southport Harbor. In the absence of any response to this letter, the HMC at 
its Special Meeting on Feb.21, 2013 approved a motion to again transmit comments and 
recommendations to the CT DEEP officials named above to inform them of the basis of the HMC’s 
authority and the need for the HMC to have sufficient information to enable it to make a final 
determination regarding the consistency of the Exide proposal with the Harbor Management Plan. 
Attached to this letter was another document entitled, “Statement of Harbor Management Issues 
Regarding a Proposal by the Exide Group, Inc. to Dredge Lead-Contaminated Sediment from the Mill 
River and Southport Harbor.” 
 
February 27, 2013: A copy of a letter from Thomas J. Steinke, Director of the Fairfield Conservation 
Commission to Commissioner Daniel C. Esty of DEEP regarding “Comments on the Exide Group, Inc. 
Mill River SedRAP and OLISP General Permit Registration Form for Coastal Remedial Activities 
Required by Order.” (48 pages) 
 
March 8, 2013: From Ms. Betsey C. Wingfield, DEEP Bureau Chief, Bureau of Water Protection and 
Land Reuse to Michael C. Tetreau, First Selectman of Fairfield, relaying her thoughts about the meeting 
on February 28th, 2013 which was convened by Senator McKinney and attended by Fairfield’s State 
Representatives, Mr Tetreau, Representatives of Fairfield’s Shellfish, Conservation and Harbor 
Management Commissions as well as a significant number of representatives from the CT DEEP. She 
noted that the comment period has closed on the SedRAP and that DEEP and Exide are reviewing the 
comments received. However she also said she would like to set up a series of working sessions during 
April and have representatives from the three Fairfield Commissions and Town staff participate in these 
sessions along with representatives from DEEP and Exide. It is her hope that “through this process we 
will be able to reach a consensus on an approach that will result in a prompt clean up of the Mill River 
while being sensitive to the raised concerns.” 
 
March 11, 2013: From Chairman von Conta to State Senator John McKinney, Fairfield State 
Representatives Kim Fawett, Tony Hwang, and Brenda Kupchick (with a copy to First Selectman 
Tetreau) recognizing that the meeting of February 28th, 2013 had resulted in a decision by DEEP to hold 
working sessions regarding the matters about the Exide proposal that concern the representatives from the 
Town of Fairfield (as described in the previously mentioned correspondence from Ms. Wingfield). 
However, as it was agreed that Senator McKinney would seek clarification from the CT Attorney General 
regarding the role and authority of the HMC with respect to the Exide proposal, this letter from the 
Chairman conveyed some points of background information that the Attorney General might consider 
during his deliberations on this matter. Attachments were: a copy of the Feb. 22nd 2013 letter from 
Chairman von Conta to DEEP officials Fusaro, Gonyea, and Selmeski and the HMC’s “Statement of 
Harbor Management Issues Regarding a Proposal by the Exide Group, Inc. to Dredge Lead-Contaminated 
Sediment from the Mill River and Southport Harbor. 
 
Early in March: A copy of the Shellfish Commission’s March 13, 2013 Meeting Agenda  and a copy of 
the Shellfish Commission’s Meeting Minutes dated February 13, 2013 
 
February 28, 2013: A copy of a COP Application by the Town of Fairfield to conduct work at Center 
Street in Southport, CT. 
 
March 11, 2013: A copy of an Approval of Registration #201207057-TS General Permit DEP-LIS-GP-
001, 4/40 Docks Town of Fairfield. (No action by HMC necessary.) 
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III. NEW BUSINESS:  
 
Review of COP Application by the Town of Fairfield to do a modification of existing CB/MH and 
Tide Gate Chamber at Center Street, Southport, CT 
Mr. Hurley described this proposed project to modify an existing catch basin and manhole on Center St. 
in Southport. The current flap gate was installed pursuant to a 1998 DEEP permit, and is designed to 
reduce flooding of upstream properties after heavy rains while preventing salt water flooding. It is 
currently left open most of the time to allow some salt water to reach the marsh region, but unexpected 
high water allows excessive salt water in, killing the neighbors’ landscaping. 
 
The new structure adds an adjustable sluice gate and is designed to better regulate the upstream flow of 
brackish water. Following construction, an initial study period is proposed to optimize the setting of the 
sluice gate. All of the proposed structures will be below ground level, and installation is planned during a 
period of good weather, to avoid any flooding during installation. The Town will be responsible for 
ongoing maintenance of the structure. 
 
Hugh Smith moved and Louis Schueler seconded a motion finding that the proposed project is consistent 
with the Harbor Management Plan with the understanding that the structures will be properly maintained 
by the Town of Fairfield on an ongoing basis. Motion passed unanimously. 
 

IV. OLD BUSINESS:  
 
Lower Wharf Report: Mr. Steadman reported that Roberge Associates Coastal Engineers (RACE) is 
working on revised cost estimates for the project. We may be able to keep the costs down by installing 
fewer pilings than originally planned in the areas where ledge was encountered. Mr. Marsilius reported 
that the Lower Wharf area still has a lot of sand and gravel deposited by Storm Sandy and that some of 
the neighbors have volunteered to assist in the cleanup. The HMC will follow up on this with the Town 
Department of Public Works (DPW). 
 
Mr. Steadman reported that in response to questions raised at last month’s meeting with the Lower Wharf 
neighbors RACE has provided information on the height of the pilings proposed for installation and that 
the cost of project implementation is still being evaluated by RACE. 
 
Mooring Report: Harbor Master Carroll reported that most of the forms and payments have been 
received for this year’s mooring permits and for the waiting list. He is updating the assignment and 
waiting lists which will be posted in Town Hall. 
 
Mr. Marsilius reported that the Mooring Committee is continuing to review the adopted Rules and 
Procedures for Mooring and Anchoring and will present any proposed changes at a future meeting of the 
HMC. 
 
The moorings should be installed by mid-April. 
 
Sand Management Report: Mr. Steadman reported that RACE is working to prepare the Certificate of 
Permission (COP) application to the OLISP for the HMC’s planned project to excavate sand from the 
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mouth of the Harbor and use that sand for beach nourishment and other beneficial purposes in the Town. 
Mr. Steadman informed RACE that it is the goal of the HMC to complete the application by the end of 
this month. 
 
A very productive meeting was held on March 5 on site with representatives of the HMC, DEEP, DPW, 
RACE, Conservation Department, and Pequot Yacht Club (PYC) along with the Harbor Master.  The 
purpose of the meeting was to identify any environmental permitting concerns of the DEEP so that the 
HMC will be able to address those concerns in the COP application.  During the site visit, vegetated areas 
to be flagged and avoided during the project were identified.  In addition, it was agreed that an appropriate 
mat or other pre-fabricated structure would be placed over an identified intertidal area during the project 
to protect that area and facilitate the movement of a truck loaded with sand over the area.  The DEEP was 
informed that the HMC and DPW intend to conduct this work in the fall of 2013.  
 
As planned, the current project will restore the navigation channel in the vicinity of the jetty to its most 
recently dredged state.  A longer term solution will also be pursued.  It was agreed during the on-site 
meeting that the HMC will develop a full permit application to the DEEP for a project to remove 
additional sand from the jetty area.  By exposing the east side of the jetty, a barrier to slow future sand 
accumulation in the channel will be created. 
 
Budget Report: Mr. North reported that the Town has paid $10,050 to cover the costs of test borings and 
other aspects of the Lower Wharf project. 
 
Review the “Remedial Action Plan for Lead Impacted River Sediments/River Study Areas I-V/The 
Former Exide Battery Facility Project/2160 Boston Post Road, Fairfield, CT   
 
Mr. Steadman reported that the HMC has still not received any written responses from Exide or DEEP to 
our issues and questions regarding this proposed project. However, a productive meeting was held in 
Hartford on February 28 with DEEP representatives, Fairfield’s state legislators, and representatives of 
Exide, the HMC, and the Town Shellfish and Conservation Commissions. First Selectman Tetreau was 
also in attendance.  
 
At the meeting, Chairman von Conta re-emphasized the HMC’s position that the DEEP and/or Exide 
should respond in writing to the HMC’s concerns and the HMC should have an opportunity to make a 
determination of the proposed project’s consistency with the Harbor Management Plan prior to any final 
decision by the DEEP.  First Selectman Tetreau asserted that the HMC’s standing in this matter is 
stronger than the general public’s due to the existence of the state-approved and Town-adopted Harbor 
Management Plan and the state statute specifying that recommendations pursuant to the plan are to be 
binding on state regulatory decisions.  Senator McKinney proposed to obtain a clarification of the HMC’s 
standing in this matter. 
 
Following the February 28 meeting, the DEEP informed the First Selectman that it is proposing that a 
series of working sessions be held in April with Exide, the DEEP, and the interested parties to review the 
issues that have been raised and work out resolutions prior to any final DEEP decisions on the proposed 
project. 
 
A group of RTM members has submitted a petition for a Public Hearing on the DEEP de-watering and 
discharge permit. At the pre-hearing conference on March 12, attended by Mr. Steadman representing the 
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HMC, Exide agreed to participate in the working sessions and it was agreed by the DEEP, Exide, and 
petitioners to delay any public hearing until after the working sessions. 
  
Review the DEEP Consultation Package related to a proposed application submitted by the 
Country Club of Fairfield to retain and maintain an existing earth berm and lagoon slope at 936 
Sasco Hill Road, Fairfield, CT:  There was no report on this item. 
 

V. PUBLIC COMMENT:   
George Russell, President of the Sasquanaug Association, presented some concerns of the neighbors 
regarding the Town Boat Yard. They are concerned about the lack of Town supervision of the parking area 
and would like an attendant on premises during the summer months to turn away cars without permits. It 
was noted that this is a responsibility of the Parks and Recreation Department and that supervision last year 
was affected by budgetary limitations.  The HMC agreed to transmit this concern to the Parks and 
Recreation Department. 
 
Mr. Russell also requested that the kayaks stored at the boat yard be removed in the winter. Mr. Schueler 
noted that six of the kayaks belong to Community Sailing and that they have been stored off-site in 
previous years. Mr. Schueler said he would work with Community Sailing to see if they can return to this 
arrangement in the future. 

 
VI. ADJOURNMENT: 
 
There being no further business to come before the Commission, Hugh Smith moved and Louis Schueler 
seconded a motion to adjourn the meeting at 5:50 p.m. Motion passed unanimously. 
 
Respectfully submitted, 
 
James Harman 
Secretary 


