CONSERVATION COMMISSION
FAIRFIELD, CONNECTICUT
MINUTES OF CONSERVATION MEETING
January 17,2013

The Conservation Commission of the Town of Fairfield held a meeting in Meeting Room II, Second
Floor Conference Room, John J. Sullivan Independence Hall, 725 Old Post Road Fairfield, CT
scheduled for 7:30 p.m. on Thursday, January 17, 2013. B

MEMBERS PRE&[‘,NT Kevm Gumpper Chairman; Kate Maxha.m.'ViLe Chairman, Catherine
ALTERNAI}:S Fehc1a B. Watson and Sam Boyarsky. Also Present: Thomis, Steml\e
Conservation Director, Annette Jacobson, Conservation Administrator, Edward Joncq Open Space
Manager/Wetlands Compliance Officer, and members of the public and press.

MEMBERS ABSENT:
CALL TO ORDER: The meeting was called to order at 7.:'3.?.' pm by Kevin Gumpper.

APPOINTMENT OF ALTERNATES:

IIL.LNEW BUSINESS (taken out of order) S

A. Northeast Utilities System - Notification of Scheduled Mamlenance Activities by the
Connecticut Light and Power Company (CL&P) on selected Rights-of-Way in your Town in
2013. :

Edward Jones provided some background for the regularly scheduled maintenance by
Northeast Utilities for vegetation control under their high-voltage electric transmission
lines that cross Lake Mohegan, Grace Richardson and Brett Woods Open Space Areas.
‘Vegetation is managed by the use of mowing and/or application of herbicide depending
on the plant species and their proximity to wetlands and watercourses. The activities are
regulated under a CT DEEP permit.

Felicia:Watson questioned what the various circled areas represented outside the right-of-
ways and if she was correct in her understanding that these were areas of state listed
endangered species and species of concern. Edward Jones replied that was correct and
management techniques were tailored to any proximate listed species.

Since no further concerns were raised by the commission no action was taken on this
item.

1. CONSERVATION
A. Bills and Communications

1. Approval of Conservation Commission Meeting Minutes December 20, 2012.

1
DRAFT MINUTES SUBJECT TO REVIEW, CORRECTION AND APPROVAL BY
THE CONSERVATION COMMISSION OF THE TOWN OF FAIRFIELD



MINUTES OF CONSERVATION MEE'HNG January 17,2012

Elizabeth Jones moved, and Catherine O’Donnell seconded to approve the
Conservation Commission Meeting Minutes of December 20, 2012. Motion passed

unanimously.
2. Approval of Conservation Commission Special Meeting Minutes January 3, 2013

Kate Maxham moved, and Catherine O’Donnell seconded to approve the
Conservation Commission Special Meeting Minutes of January 3, 2013.
Motion passed unanimously.

II. OLD BUSINESS

1. Railroad Stormwater Drainage System Concerns.

2. January 10, 2013 Public Forum for the Proposed Mill Rlver Remedlatlon at the former
Exide Battery Site, 2190 Post Road, Fairfield, CT--Proposed Exide SedRAP for Mill River
and Southport Harbor Comment Period Ends 2/28/2013

3. CT DEEP Tentative Determination to issue:a Natlonal Pollutant Dlscharge Elimination
System (NPDES) to the Exide Group, Inc. for'the Discharge Into The Waters: of the State
Of Connecticut at 2190 Post Road Fairfield, CT 06824 Comment Period Ends 2/7/2013

Thomas Steinke presented background and explanation concerning the document,
“Commission discussion DRAFT for public comment by February 7, 2013 on the
Exide application for an NPDES permit.” (copy attached)." -

Five separate points were presented and discussed with the Commission. Some points
inevitably related directly back to the SedRAP listed above since the NPDES dealt with the
products of the remediation activities. Special concerns were raised with the lack of habitat
mitigation, effects of re-suspended contaminated sediments on mollusk species, short term
and anadromous fish species listed as species of special concern by the CT DEEP. Tom
Steinke proposed that sediment laden water escaping from the dredge containment curtains
be considered a Point Source and be regulated under the NPDES program.

Letitia Ferguson moved, and Richard Santalesa seconded to forward the five comments
“under the Commission’s letterhead to Commissioner Esty. The Motion passed with a vote
of6 Yeas and I Nay —Frank Rice

It was the consensus to forward this letter to all the town’s state and federal elected officials.

It was noted that the SedRAP will be discussed at a special meeting scheduled for February
7" and that the SedRAP comment period has been extended to February 28",

IV. ADJOURNMENT: There being no further business to come before the Commission, Elizabeth
Jones moved, and Kate Maxham_seconded to adjourn at 9:50 p.m. Motion passed unanimously

Respectfully submitted,
Edward H. Jones



Commission discussion D R A F T for public comment by February 7,2013 on the
Exide application for an NPDES permit.

January 17, 2013

Commissioner Daniel C. Esty

Department of Energy and Environmental Protection
79 Elm Street

Hartford, CT 06106-5127

Re: CTDEEP Permit (application) ID No. CT0030651 Exide Group, Inc. Mill River
water discharge

Dear Commissioner Esty:

At its January 17 2013 meeting, the Fairfield Conservation Commission voted to submit
the enclosed comments on the pending Exide NPDES permit application.

Project Summary:
Exide’s pending NPDES permit application is based on Exide’s April 2012 proposed

Mill River sediment remediation plan (SedRAP) required by CTDEEP Order in which
Exide proposes to remove 21,440 CY of contaminated sediment from the Mill River

estuary.

As noted in the NPDES application, Attachment B: Detailed Site Map and Attachment I:
Part A: General Description, the applicant proposes to remove approximately 27,600
cubic yards (CY) of contaminated sediment from a 36-acre area of the Mill River estuary
beginning 250 feet south of Harbor Road to 2,100 feet north of the I-95 thruway
(approximately 4,000 feet involving over sixty property owners of the river bottom,
including Exide.). While dredging in the river during both spawning and non-spawning
periods of shellfish and anadromous river herring, the dredge slurry, consisting of about
15% of contaminated dredged solids and 85% water, will be pumped to the 6.25 acre
2190 Post Rd. Exide property for treatment and disposal. The sediments will be
dewatered, either by mechanical dewatering or by consolidation by gravity and chemical
additives, and subsequently transported to approved disposal sites. The contaminated
dredge slurry water will be treated if necessary and then discharged back to the Mill
River at an average flow rate of 435,000 gallons per day (gpd), up to a maximum of
475,000 gpd during a continuous discharge averaging 15 hours per day and up to 24
hours per day. As noted in the CTDEEP application file, Exide’s discharge of 475,000
gpd represents approximately 44% of the Mill River discharge during the design low-
flow period (7Q10). When reviewing the SedRAP (of 21,440 CY), the state fisheries
biologist stated that Exide’s activities should stop after 12 hours in order to allow the
anadromous fish to continue their spawning run undisturbed during the subsequent 12-hr

period.



As noted in Attachment G: Coastal Consistency Review Form, Exide acknowledges that
its dredging activities will ...“include the destruction of benthic habitat and the
possibility of resuspension of contaminated sediments”. Further, Exide will conduct its
dredging and water discharge activities in close proximity to shellfish concentration
areas and shellfish habitats during the shellfish spawning periods.

In its Attachment H: Connecticut Natural Diversity Data Base response of May 9, 2012,
Exide acknowledges the status of river herring as a Connecticut “State Special Concern”
species (these species are currently under evaluation by the federal government for
listing under the Endangered Species Act).

Commission comments and recommendations are as follow:

1.

Exide apparently proposes to dredge through the normally protected spawning
periods in order to minimize the duration of environmental disturbance and to
minimize expenses for the project. Exide provides acute toxicity data for the
discharge water on species of minnows and shrimp which may be protective of
most receptors during the non-spawning seasons, but which do not represent the
species and life forms of the fish and shellfish which are in the water column
during the normally protective spawning periods. Exide should not discharge its
treatment effluent to the Mill River during the protective fish and shellfish
spawning seasons until it submits satisfactory acute toxicity test results against
the fish and shellfish species and larval forms that will be present in the water
column during Exide’s discharge activities. If Exide insists on discharging
during the spawning seasons without first demonstrating no significant impacts
on fish and shellfish species and life forms, then Exide should provide
compensatory mitigation for its impacts through suitable provisions for
enhancing the anadromous fish and shellfish resources in the Mill River estuary.
Such compensatory mitigation could include restocking shellfish beds, providing
fish passage and improved habitat conditions for fish and shellfish.

Exide’s Conceptual Facility Plan depicts the treatment effluent discharge
assembly as a floating 60 ft. X 20 ft. manifold raft anchored in the downstream
throat of the railroad bridge channel.

A. This discharge raft location will obstruct public access when boating on the
river. The discharge assembly should be relocated out of the main river channel
at all times.

B. Exide’s proposed raft location will subject this discharge float assembly to
potential damage and loss from river and tidal currents and floating debris, and
thereby may pose a danger to other structures and property along the river.
Exide should relocate the discharge assembly raft to a location more distant from
the river currents associated with the main channel and confined bridge
openings.

C. Exide’s NPDES Attachment F: Site Plan: Conceptual Facility Plan depicts
Exide’s property ownership of the bottom of the Mill River extending in a long
curved line approximately 50 to 100 feet waterward of its easterly shoreline.
Exide proposes to anchor its large effluent discharge float assembly straddling



the property of abutting owners to the west, i.e., within the Railroad right-of way
at the RR bridge and the adjacent property owner to the south (downstream).
Exide should relocate the floating effluent discharge structure within its own
property unless other property owner permission is provided.

. Under low-flow conditions during spawning seasons, where Exide’s NPDES
discharge may represent 44% of the river’s flow; Exide’s discharge structure will
have an effluent discharge potentially posing a batrier or impediment to
spawning species due to adverse conditions of thermal, salinity, or dissolved
oxygen stress if significantly different from those parameters in the water
column. Exide should continuously sample and test the treated effluent to

ensure that, at the time and point location of discharge, it is coincident with
ambient river water conditions with respect to temperature, pH, salinity, and
dissolved oxygen.

. In Exide’s SedRAP, Appendix VI, Exide indicates a 12 hour dredging work day.
The state fisheries biologist reviewing the proposed SedRAP states that Exide’s
dredging and related activities should be limited to 12 hours per day so that the
anadromous fish species may continue their spawning runs in an undisturbed
condition during the following 12-hour period of inactivity. Exide’s NPDES
application cites a 15 to 24 hour per day period for discharge of its treated
effluent from the manifold raft assembly in the river — which operation will have
normal inspection, sampling, maintenance and repair activities associated with it.
Exide’s increase from 12 to 15 hours per day may be a result of its increasing the
dredged sediment volume estimate from 21,440 CY to 27,600 CY (29%) and
treating the additional volume by increasing the length of the work day to 15
hours. Exide should limit its discharge to no more that 12 hours per day during
the anadromous fish spawning periods and may increase its effluent discharge
duration during non-spawning periods.

. Under the federal NPDES Program, all facilities which discharge pollutants
from any point source into waters of the United States are required to obtain an
NPDES permit. As defined in Section 502 (14) of the Clean Water Act, the
term "point source” means any discernible, confined and discrete conveyance,
including but not limited to any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock, concentrated animal feeding operation,
or vessel or other floating craft, from which pollutants are or may be discharged.
This information and definition leads us to conclude that Exide must file an
NPDES permit application for its dredge-discharge of significantly
contaminated resuspended sediments from its confined dredge cells into the
waters of the Mill River estuary.

In both its proposed SedRAP and its NPDES permit application, Exide
acknowledges that its discharge of contaminated resuspended sediments is
likely to contain hazardous waste in Remediation Area II. In Section 3.2 of the
SedRAP, Sediment Lead Distribution, Exide reports that the highest average



sediment lead concentrations are present in Area II (mill pond) with the next
highest in Areas I and III. These areas also have some of the deepest sediment
lead deposits beneath the water column. On page 20, Exide reports that it
encountered sulfide-reactive sediment materials and hazardous waste conditions
including TCLP lead (toxicity characteristic leaching procedure) requiring
special treatment and disposal at a hazardous waste facility. Exide anticipates
the need to add chemical stabilizers to the dredge slurry in the on-shore
treatment facility, but expresses no concern and offers no treatment suggestions
for such hazardous materials that may be mobilized in the water column when
dredging and transported as dissolved or particulate matter with resuspended
sediment flowing out of the dredge cell into non-target areas and adversely
affecting protected spawning species. Further, with respect to Overall Benefits
Analysis and Socio-Economic Issues, in section 4.4 (page 27) Exide finds “That
risk to humans through consumption of fish/shellfish or ingestion of lead-
contaminated sediment is substantially elevated in Area II, and elevated in Area
I, with no substantial risk in Areas III, IV, & V.” The risk of incidental
ingestion of lead-contaminated sediments through such activities as swimming
“is deemed to be substantially elevated in Area II and elevated in Areas I & III,
with no substantial risk in Areas [V & V”.

In its NPDES application Attachment O, Table 1, p. 2 of 7, Exide documents a
composite sample of Remediation Area II sediment with a total lead
concentration averaging 3,900 ppm which exceeds Exide’s target clean-up
residual lead concentration in this area (at 220 ppm total lead) by a factor of 17,
with 470 ppm in Remediation Area III (residual lead target of 400 ppm), and
220 ppm in Area V (residual lead target of 220 ppm). In light of this
information, Exide has determined that open water removal is an unacceptable
alternative for remediating the lead-contaminated sediment in Mill River.

To avoid the discharge of contaminated sediments to the Mill River, Exide has
proposed confined sediment removal through either dry excavation within
cofferdam cells, or by hydraulic dredging within float-suspended silt curtain
structures defining the perimeter of the remediation dredge cell.

These Mill River lead deposits are essentially a result of Exide’s industrial waste
discharges that it has stored for decades sequestered in the river sediments. In
Exide’s SedRAP, the contaminated sediment will now be dredge-disturbed,
resuspended, mobilized into the water column, and pumped to an upland
treatment facility with a significant portion of the lead-contaminated
resuspended sediment discharged from the confined dredge cell as a point
source discharge to the open river. Exide anticipates this discharge of lead-
contaminated resuspended sediments and it proposes to deploy monitoring
sensors and expedient corrective measures when the discharge occurs.

This effluent, with hazardous wastes as a discharge of Exide’s industrial waste
remediation activities from its confined dredge cells in Remediation Area II,



represents a point source discharge of pollutants into waters of the United States
and Exide should be required to apply for an NPDES permit to allow it. If
Exide declines to apply for an NPDES permit for its dredging activities in such
highly contaminated areas, then it should be restricted to excavating such areas
in-the-dry within cofferdam cells. If Exide is permitted to dredge without an
NPDES permit for its dredge cell discharge of lead-contaminated resuspended
sediments, then Exide should only be allowed to dredge such areas during the
non-spawning season. If Exide is permitted to dredge-discharge without an
NPDES permit during the protective spawning seasons, then it should be
required to establish a robust compensatory mitigation program that will benefit
the populations of spawning species potentially impacted by Exide’s activities.
Such compensatory mitigation may include significant enhancement of the
anadromous fishery run, fish passage facilities, rehabilitation of the shellfish
beds and related improvements.

Please do not hesitate to contact me if you have any questions.

Sincerely yours,

Thomas J. Steinke

tjs P i
cc: M. Tetreau, First Selectman; J. Fallon, Esq., K. Money, Exide; D. Gonyea, C. Fusaro,
T. Selmeski, CTDEEP; Shellfish Commission; Harbor Management Commission
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